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. EDIGATION

To my Father and Mother,
who taught me the vital difference between “law” and “justice”

To Louie, one of the few true men I know

For Christa, for always

"I know what's legal, not what's right. And I'll stick to what's legal...
I'm not God...But in the thickets of the law, oh there I'm a forester...
What would you do? Cut a great road through the law to get after the Devil?...
And when the last law was down, and the Devil turned round on you,
where would you hide, the laws all being flat?

This country s planted thick with laws from coast to coast

--man's laws, not God's--

and if you cut them down...d"you really think you could stand upright
in the winds that would blow then?...

Yes, I'd give the Devil benefit of law, for my own safety's sake."”

-- Robert Bolt, 4 Man for All Seasons
(Act I, pp. 37-38; Vintage Books, 1962)
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| ow To Use This

2 For the purpose of reaching the widest possible audience, a contrived and

particularly pretentious snippet of jargon has been invented for this text when
referring to you, Gentle Reader. That pretentious snippet of jargon is "CourseGiver." When you see
this term, mentally insert your name or, in the alternative, the first-person singular pronouns "I" or
"me." From here on out, you're a CourseGiver.

The scope of this book is such that anyone from the most con-wise corrections veteran to the
complete and utter novice can get started learning about what it takes to present a legal research
program to prisoners. What your job is as a professional--librarian, law student, teacher, lawyer,
prisoner rights advocate, or dedicated prison volunteer--dictates where to start in the book.
Determine which of the following statements applies to you, and then go to the corresponding
symbol below for further instructions.

B “I never taught before! They’1l eat me alive!”
@ ] want to dive into the abyss by writing the Program Proposal.”
¢ “T'm already con-wise, a research guru, and chomping at the proverbial bit

to provide legal research instruction to convicted felons!”

Teaching For The 1% Time

First of all, you should be congratulated for having the courage to try teaching in an
environment and field of librarianship that absolutely, positively has to be experienced to be
believed. Since you are new to the game, take a few minutes to read the
information designated by the symbol at left. These sections will provide you with

=7, | the following information:
TAre

& Chapter One, Prison Law Libraries: Why They Are, including tips on identifying
types of inmate law library users

I3

» Chapter One, a section called “CourseGivers With Attitudes, ’giving an explanation of what
the Course is and what it isn’t, and about who actually benefits from the Course

» Chapter Two, CourseGiver’s Guide, wherein is provided answers to the question, “What Should
[ Tell the Officers About the Course?” This gives an important message about security staff
and why you need them




®  “What if I'm interested in writing the Program Proposal?”

If you need to know how to get the program started, you should begin reading at Chapter
One, Writing the Start-Up Proposal, which will provide you with some hard-earned advice about getting
the course on paper and approved by your administration.

©  “What if 'm prepared to offer the Course now 27

See Chapter Two, CourseGiver’s Guide. This information will give you the foundation you need
to apply the information contained in chapters Three and Four. This is the heart and soul of this book
and will tell you what you need to know about teaching and administering a successful legal research
program for your inmates.

Say “Hello!” to Jailhouse Joe

This is Jailhouse Joe. Joe will appear in the text when he has something helpful to
add which represents the interests and views of his brethren who are, in Joe's case,
fellow law library users. Being a jailhouse lawyer, Joe likes to talk, so you'll be
hearing a lot from him as the text progresses.

“Where Can I Find...?”

Specific Terms -- If you need to locate “%&RB TO THE WISE”
specific information, e.g., the need for . .
humor in your lecture style, please consult These text boxes will be §
the exhaustive-but-never-exhausting Index. interspersed throughout the book [
andwill emphasize critical points,

Sample Material -- If you want to review sample | such as the following....
handouts quizzes, CellWork, & class/group exercises,
please see Chapter Four, Course Material.

Legal Research Help -- If you need to polish your legal

research skills, please refer to the section “Continuing | pesere starting the Course, please

' . -seGivers”i seGiver’ . cr e
Education for CourseGivers”in Chapter Two, CourseGiver’s | paviow Chapter 2, which explains §
theimportantrelationshipbetween |
GourseGiver and Correctional [

Guide.

Opening Night -- If you’d
like to find out how to prepare for
the first Module of the Course
(a/k/a “Opening Night”), please see Chapter Three, Modules.







A Word (or?2) to

Prison Administrators

Prison Law Libraries: Why They Are
First of all: this book does not apologize for the American system of criminal justice.

_ The fact that we as a society allow those unjustly convicted or wrongly accused a means of
regaining their freedom after incarceration has nothing per se to do with librarianship, or prisons, or legal
research. This “postconviction relief” exists independently of all three concepts, and is endemic to the
American Experiment. This is, for Americans, a cultural fact of life. If the reader finds it difficult accepting
this reality, my advice is to work hard to revise your thinking before permitting a course like the one

outlined in this book.

Many outside of corrections find it bizarre to discover that there are, in fact, law

libraries in prisons. Furthermore, many inside of corrections find it equally bizarre! Your
law libraries have prisoners in them all the live-long day. These prisoners are typing
motions, composing letters to attorneys, writing appellate briefs, obtaining legal stationery,
making photocopies, reading case law, asking the law librarian reference questions, etc.

This is usually the time when the novice CourseGiver's head starts to spin. “Why,”
s’he may blather, “is there a working law library here that I have to supervise? And why

does it take so much of my time?”

Ifyou've been pondering these very thoughts, you can now put your professional angsr to rest. The
next section gives you More Stuff About the Right of the Incarcerated to Unimpeded Access to the Courts

). Wordtothe Wise @
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“Effective & meaningful access” is the key
toaccepting prisonlaw libraries which
exist,in part, because of the Supreme Gourt |
opinion called Bounds v. Smith.
The citationis:

430U.S. 817 (1877)

Youneed toread this case!

Than A Body Has a Right to Know.
Due Process: the touchstone

Always remember: every United States
citizen has a constitutional right of unimpeded
access to the courts after he or she is incarcerated.
This 1s the reason why there are law libraries in prisons.

Our criminal justice system is predicated on a
fundamental adversarial relationship: Us versus Them,
He versus She, Me versus You. Somebody is claiming
that somebody else did them wrong. At the same
time, every accused person in the United States is, in
the eyes of the law, innocent of the charges levied

against him until those charges are proven beyond a reasonable doubt in a court of law. This is the
American idea of justice and fair play. Also, there are those who make the rules, those who interpret the



rules, those who enforce the rules, those
break the rules. According
accused of breaking the rules retains
and liberty from the potential abuses o
the rules.

The central idea is this: if these > p'rotections were not in place--if you
could not preserve your “due process” - rights--then the American Way would ultimately
degenerate into a totalitarian police state where The Powers That Be could and would do anything to their
citizenry, and in many names: security, treason, keeping the peace, etc.

The problem many people have with this philosophy is the potential for the system to be abused
when the power to do so is placed in the wrong hands. Most of us believe that it is one thing to preserve

_ the procedural rights of the accused, and quite another to do battle for someone who is truly guilty. The
question becomes twofold:

'05 who abide by the rules, and those who
4 to our conception of justice, anyone
several critical rights protecting his person
power from those who make & enforce

'S “Do we really believe that upholding the civil rights of the incarcerated extends to helping
a guilty person get out of jail?”
s “Why do we afford postconviction relief to dangerous and evil people who really do exist

and who have done terrible things? "

The answer lies both in the faith that we collectively place in our compassion toward one another,
and in our collective definition of justice. We believe that, for the most part, our system does work most
of the time. Because of this belief, we give the wrongly accused and the unjustly convicted a way to correct
procedural mistakes and therefore preserve their right to due process. Due process contains several key
elements which, taken together, illustrates the protections it affords you. As the accused, you have a right
to:

Face your accusers

Refuse to be a witness against yourself

Remaininnocent until proven guilty

Know the charges levied against you

Be zealously defended

Besafe irom unwarranted search & seizure of your person and/or property

vy v ¥ ¥ v VvV

By virtue of our citizenship, we as Americans tacitly accept this system of justice and abide by it.
As surprising as it is to many, these protections carry over into the life of the incarcerated.

Enter the Law Library

When do prison law libraries come into the picture? In 1969, the United States Supreme Court
ruled mJohnson v. Avery' that “jailhouse lawyers” or “writ-writers”--that is, inmates with self-taught legal
skills--were permitted to assist illiterate inmates in preparing petitions for writs of habeas corpus, absent
any similar program provided by the state. In Wolff' v. McDonnell, the Supreme Court expanded the
doctrine of Johnson to include civil rights actions. Then, in 1977, the Supreme Court in Bounds v. Smith
ruled that each Department of Correction satisfy the mandate of not impeding an inmate’s access to the
courts by providing, for example, either adequately-stocked law libraries or assistance from persons trained
in the law. Later, some federal courts (e.g., Hadix v. Johnson) decreed that both well-stocked law

For citations to case law, see Appendix F, Table of Cases Anecdoted.
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libraries and persons trained in the law were what was required to ensure effective and meaningful court
access. As late as June 1996, the Supreme Court ruled in Lewis v. Casey that although Bounds suggested
providing law libraries or legal assistance, these were only suggestions, not a mandate, and it is left to the
discretion of each Corrections Department how best to ensure that inmate’s court access is not being
“impeded.?  Quite often when talking about law libraries for prisoners, someone invariably shakes their
head in disbelief and laments, “Only in America!” When I hear this, I respond “Yes! And thank your lucky
stars, too!” For in many countries, once you are incarcerated, that's it. It doesn't matter if you were
wrongly accused or unjustly convicted. In these places, there is no such thing as
a direct appeal of your conviction, a revision of your sentence, collateral attacks
or other post-conviction relief. If the police said you did it, you did it. And once
incarcerated, you are there until they let you go. Post-conviction relief exists
m our criminal justice system so that if we find ourselves an innocent bystander on
the wrong end of the law, we can regain our freedom by winning a new trial, -
persuading a judge to reduce an unfair sentence, or appealing an incorrect —
decision from a lower court. We Americans like to think of ourselves as just and
fair; this 1s also what we choose to believe about our system of justice.

Something you must keep in mind is that there is no such thing as a
“technicality” or “loophole” when discussing rights of the incarcerated. This is the
wrong frame of reference for any prison employee, and if you're someone who espouses this view, I urge
you to revise your thinking. What the layman refers to as a “technicality” is actually a procedural error of
law. These errors are serious business. They happen somewhere in the adjudication of a case, from the
moment someone is stopped or questioned by a police officer to the moment when the prison doors slam
shut behind him. Using a term like “technicality” cheapens the concept of procedural protections which
guarantee the due process rights of all U.S. citizens. This is something you should understand if your prison
experience through this Course is to hold meaning for both your CourseGiver and yourself,

So, it is our belief as a free, democratic, and compassionate society that, for those meriting freedom
or redress of a civil complaint while incarcerated, there is a legal avenue that they can pursue. Prison law
librarianship and assistance from persons trained in the law--to name but a few-- are legitimate responses
to help satisfy this duty and responsibility.

At the risk of belaboring the point-- In 1776, an American freedom fighter named Thomas Paine
observed: “He who would make his own liberty secure must guard even his enemy from oppression; for
ifhe violates this duty, he establishes a precedent that will reach to himself.” Please carefully consider those
words.

Inmate Law Library Users

Understanding the attitudes of both inmates and prison administrators toward prison law libraries
will reveal the dynamics of the library and elucidate the importance of providing legal research instruction
to inmates. Who these library users are and how they use the law collection shows how both the law
library and the Administration are perceived. How successful your CourseGiver is in dealing with these user
types is correlative to the degree of positive impact this course will have.

Five distinct types of inmates use the law library. They are:

2 Fora comprehensive and provocative history and discussion on prisen library origin, see William J.

Coyle, Libraries in Prisons: A Blending of Institutions (Westport, CT: Greenwood Press, 1987).
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Narcissists
Loop-Holers
Hustlers
Writ-Writers
Lost Souls

vy vV v v ¥

Narcissists

Virtually every prison employee can name at least one self-centered litigious inmate who harbors
a vendetta against the prison administration. These inmates, the Narcissists, refuse to accept
responsibility for their incarceration and enjoy filing suit against their keepers as a purgation that brings
about a release from tension caused by the fact of their incarceration.

Narcissists know a great deal about civil procedure, and can recite chapter, section, and page to
all statutes, case law, administrative regulations, and constitutional articles and amendments pertinent to any
issues involving inmate liberty interests. They keep an extensive reference collection of photocopies and
legal textbooks in their cells. Often considered model inmates in terms of submission to law library rules,
they smile warmly and tell a topical joke while handing your librarian a photocopy request describing a

complaint in which the librarian is the lead defendant.
Many prison employees fear the Narcissists legal prowess, and many inmates respect them for

rocking the boat or “spanking” the administration. Narcissists appeal to other inmates who espouse the
philosophy that their keepers are law breakers just like themselves, and rejoice when Narcissists prevail

in court.
The Narcissists’ ego prevents them from participating in a staff-taught legal research program,

because their attendance would undermine the prestige they have carefully cultivated with fellow mmates.
The sad fact is that the Narcissist is a law library user who cannot be reached through a legal research
course. Fortunately, Narcissists comprise less than 5% of the inmate population!

Jailhouse Joe Says:
«Nareissists give the law library, librarians, and corrections abad . =

name. Kotevenjailhouselawyerslikethem!Narcissistscannotharmany & b

competent prison employee!” F@Q
. E“.ﬁ\.&] s

Loop-Holers 3

These inmates comprise a small yet significant portion of prison law library patrons.
Loop-Holers are the inmates who give prison law libraries a bad reputation with <
institution staff. It is precisely this inmate who perplexes the uninformed citizen, who reads
about inmates regaining their freedom due to “technicalities” in the law (properly known asprocedural law)
and wonders about the wisdom of a system which allows criminals to escape justice.



Enthusiastic when they first enter the law library, Loop-Holers believe that they can quickly uncover
errors in the adjudication oftheir case which will win them their freedom. Probably because of their refusal
to fully accept the consequences leading to their incarceration, these inmates talk loud and long about how
they was framed by the D.A., how their public defender lied, how the judge erred in giving jury instructions,
or how incompetent their attorneys were by not objecting to salient points brought out at trial. The good
news is that, although some effort is required to keep them interested, the attitude of Loop-Holers can be
tempered through formal research training. Also, Loop-Holers comprise about 25% of the total number
of law library users. If Loop-Holers are unlucky, however, they will end up soliciting the services of the next
kind of law library user--the Hustler.

Hustlers

Legal know-how is a treasured commodity in prison, and predatory Hustlers take advantage
of this in every conceivable way. Their marks are the young inmates desiring a quick fix to their
incarceration. Hustlers con these gullible inmates into the belief that they alone have the answers, and will
refer to those upon whom they prey as “clients.” It is the Hustlers for whom the cliche “A little knowledge
is a dangerous thing” was coined. Hustlers also personify the Supreme Court's definition of obscene, their
practices being ““ without redeeming social value” in the
prison community.

Hustlers appear to be champions of law library
rules, often correcting the behavior of other inmates in
the presence of your librarian to gain the librarians’
confidence. The law librarian must be wary of the
Hustler's manipulative behavior: efforts to secure more

g£7, Word to the Wise @
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Oithe S inmate law library users,
3 will attend your research course:

SRR R

than the prescribed number of legal stationery; Loop-Holers

circumventing photocopy rules; borrowing non- Lost Souls

circulating books; or otherwise testing the limits. Of Writ-Writers

course, these inmates are the most vocal when problems . :

arise regarding library hours of operation, supplies Use Writ-Writers, Narcissists

requisition, or a broken photocopier, because these | @nd Hustlers tohelp determine whothe
situations directly affect their “business.” Lost Soulsare.

Hustlers refuse to attend a research course, even
if invited, and strongly object to the very idea, knowing
that their limited abilities are easily exposed by those who understand legal research. Hustlers comprise,
on average, 40% of law library users.

Writ-Writers

Writ-writers are the quintessential jailhouse lawyers because of their talent for making the le gal
system understandable to research novices. They champion those who cannot help themselves but are
willing to learn how to do so. As prison employees, however, we keep in mind that there’s nothing altruistic
about their behavior--writ-writers enjoy extra spaghetti, cigarettes, money, etc. as much as any inmate.

Writ-writers have leamned the hard way to respect the law, admiring its complexities and even

defending the criminal justice system when, in their view, it actually dispenses justice. Although they never
hesitate to speak out about failings of the court, criminal justice system, or prison regulations, they
understand implicitly the need for discretion and good order. They steadfastly refuse to give inmates false

]



hopes, and despise the Hustler-type inmates who do.

Writ-Writers know more about criminal law and procedure in their jurisdiction than most public
defenders or private attorneys. They probably would succeed on the street as a criminal lawyer or paralegal. They
allow others to query them for answers to reference problems and do so generally without the insufferable
braggadocio of an intellectual elitist. Writ-Writers comprise, unfortunately, less than 2% of the inmates using the
law library, so they are a rare find. But, if invited, some Writ-Writers will attend the research course as a
CourseGiver’s aide. Most importantly, they will encourage Loop-Holers to participate, as well as the most needy
group of law library users--the Lost Souls.

Lost Souls
LostSouls are the very reason for law libraries in American prisons. They embody the very essence

of Judge Blackstone’s oft-quoted epigram, “It is better that 10 guilty men escape than one innocent suffer.” Lost
Souls are in critical need of legal assistance for the following reason(s). They may be:

Illiterate -« Indigent
Wrongly Accused ~ Lacking Research Skills
Non-English Speaking - Unjustly Convicted
Some combination thereof

Subjective, conservative estimates place Lost Souls at approximately 30% of the total inmate population:
of that number, less than 1% are law library users! Lost Souls are the quickest to be victimized by predatory
jailhouse lawyers like Hustlers and Narcissists. Lost Souls are the quintessential marks, because they know the
least about what they need. Generally speaking, Lost Souls don't know enough to realize that they are deficient
in legal research skills. Rather than work to develop a research style, most become their own worst enemy by
opting for the apparent path of least resistance: they yoke their appellate hopes on the avaricious advice of any
number of sleazy cons who charge other inmates for legal research. Virtually every prison law library collection
is in English, but court mandates provide for effective and meaningful court access for al/l indigent inmates.
Your CourseGiver must make a special effort to actively encourage Lost Souls for whom English is a second
language to participate in the Course, because they are the inmates who have the most to lose if they do not.
Luckily, your CourseGiver doesn't need to be Albert Einstein--or even related to him--to figure out who's who.
Just listen to the types of legal questions these inmates ask (e.g., “What is Shepard's?” or “How do I use a
digest?”). Your CourseGiver will be able to ferret them out in no time.

Also, here's a way the CourseGiver can use Hustlers and Narcissists in probably the only situation where
they actually serve a constructive purpose: casually observe who these inmates are “helping.” The odds are

excellent to astronomical that it's a Lost Soul.

Jailhouse Joe Sez: “Lost Souls are the very reason for prisonlawlibraries! 'E‘hey havethemostsirikes
against them and need help the most! Use your librarian toidentify them and get them in the Gourse!”

o5
T

il

J..
K5

§

N

w



In Review

» 25% of the total inmate population uses the law library at least
occasionally

> Of this percentage, 45%--Mareissists and Hustlers--are disruptive
and will not participate in structured research

» Loop-Holers, making up another 25% of library users, can be
persuaded to better themselves through research training

» Writ-Writers--an unfortunate 1%--are intelligent, informed, and
cooperative

A\

Lost Souls--the remaining 30%--are clueless, hapless, & hopeless.

Loop-Holers and Lost Souls--55% of a prisom s population--
are theimmates you can help!

PR A

“Shoe” by Jeff McNelly ©1997 Tribune Media Services, Incorporated.
Used with permission. All rights reserved.



Attitude Is Everything

Although unimpeded access to the courts as a concept is relatively new--when compared to, for
example, how long library collections have existed in prisons-it is here, and it’s here to stay. The reality
of corrections at the dawn of the third millennium dictates that part of our jobs as correctional professionals
is to ensure that inmates have a way of filing meaningful and timely criminal appeals or civil complaints. The
following section attempts to elucidate the importance of the Administrator’s attitude toward this important

responsibility.

Resistance

You cannot use their existence for carbon-dating purposes, but law libraries or

their functional equivalent 2ave been a part of prison routine for over 30 years. In the span

of 3 decades, therefore, you’d think that the generation of correctional staff in 2000 would

have accepted the collection as a fact of their professional life. Oddly enough, this is not so.
A thick, liquid current of unbridled bitterness courses through the veins of some prison employees
regarding the law collection—and, by extension, the librarian--as necessary evil, a nuisance that is judicially

required and so is grudgingly tolerated.

In many instances, because of the design of the

library, many prison librarians have to supervise the

orderly running, growth and maintenance of both library

collections. Some resent the fact that law collections Prison GourseGivers who [
discover that they cannot deal with the ¢
i «gppressive” working environmentofa |
often goes begging. They resent law library users, the prison have no business teaching in
very reason for their jobs. Some invariably ignore the | prisons. They will become a danger to

themselves and to fellow staff. e

receive funding consistently while the general collection

law library, or --to use prison parlance--treat it “like a
red-headed stepchild.”

Censorship? Or Gommon Sense?

Continuing this line of reasoning, any decisions by the institution to regulate library services--from

censorship of titles and denying program proposals to denying certain program material--is considered by
these employees to be a blatant attempt to curtail their right to exercise professional judgement. They also
genuinely believe that this scrutiny rises to an infringement of the inmates' 1st Amendment right to read. This
unprofessional “librarian-as-victim” attitude hurts the inmates who the librarian purports to serve and,

ultimately, your institution.



Administrative Styles

The effectiveness of a staff-taught legal research course correlates directly with the attitudes of both
Administrative sponsorship and the CourseGiver presenting it. The more solidly accepted the concept of
the incarcerated’s fundamental right to unimpeded and meaningful access to the courts, the more rewarding
a professional experience it will be for both CourseGiver and administrator. The following are general
attitudes espoused by some Administrators regarding their law libraries, and the pitfalls to avoid.

“Throw Away the Key!”

Employees with this attitude fosters the feeling that inmates deserve to lose all liberties once
incarcerated. These employees see no logical need to afford inmates access to the courts, believe that every
appeal and civil suit is completely without merit and a burden on the court system, cannot comprehend the
amount of money encumbered and spent on law library collections, think that all litigious inmates using the
law library know what they're doing, and consider inmates with access to law libraries or to jailhouse
lawyers a threat to the security of their jobs. This attitude ultimately results in a basic dislike for inmates as
a group. Employees who come to work with a vendetta or chip on their shoulders just make working
conditions harder for everyone, and invariably create disruptions that wouldn't otherwise exist.

Necessary Evil
This attitude is nurtured in employees who know that inmates retain some rights, but do not
understand why. They are probably aware of a constitutional right of access to the courts, but still believe
it unfair that criminals can pursue appeals and overtumn cases on “loopholes” in the law. CourseGivers with

these feelings foster the “Sue Nation” concept of the law library: that inmates are busily litigating every
waking moment, either trying to overturn a conviction on procedural grounds or suing members of the staff.
This attitude nurtures a profound distrust for inmates identified as jailhouse lawyers.

The Realist

The Realist understands that the criminal justice system is fallible and accepts the concept of
appellate and post-conviction relief for the indigent, wrongly accused, and unjustly convicted. These
employees cultivate a sense of faimess regarding the law and of institution policies in general, believing that
if we take the time to make policy, we should abide by them. The Realist may despise inmates who abuse
the system, but accepts them as a correctional fact of life, and recognizes the need to limit their nonsense
by offering training to potential law clerks in the proper use of their law libraries.

It is critical that all employees come ==, to the understanding of the Realist. Given
the nature of our work, it is psychological suicide to accept anything less from yourself.
CourseGivers wishing to put into practice a legal research program like the one described in this
book will increase their chances for success if wees  their correctional philosophy stems from this
reasoning.

As Department of Corrections employees and, for our professional self-preservation, we should
educate ourselves by seeking out current information about the criminal justice system to find out about its
inner workings. Read books such asCorrections and Prisoner's Rights. Take the correspondence course
called Legal Issues for Correctional Officers published by the American Correctional Association
(A.C.A). These books explain in concise and vivid detail precisely why we need to be aware of inmate's
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rights and why they have rights to begin with. Read standards by the American Bar Association, and the
triple-joint committee of the American Library Association, ACA, and the American Association of Law
Libraries. The knowledge you'll gain will be invaluable. Also, to glean a better understanding of what we
mean by "the American way of justice," I strongly recommend a book by attorney James S. Kunen called
‘How Can You Defend Those People?’ The Making of a Criminal Lawyer. (Please see Bibliography).

“Should we really teach them how to sue us?”

Interestingly--and, in a way, unfortunately--a majority of prisoners don't use their newly-acquired
skills anyway.

Probably less than 40% of the inmates who successfully complete a legal research course actually
put their newly acquired legal research skills to work.

There are several reasons for this, and most of these reasons probably help to explain why certain
inmates ended up in prison. Generally speaking, many inmates do not have:

v Study skills % Formal education
7 Tenacity % Priorities in order

Setting priorities is probably the biggest obstacle for getting inmates to overcome sloth. Many
would just as soon play horseshoes, or watch football on their speaker-less televisions. At a maximum-
security prison, an inmate once told me “In prison, basketballs are instruments of the devil.” His meaning
is clear: given the path of least resistance, inmates are just as lax as the rest of us when it comes to self-
discipline and helping ourselves. As you know, ignorance and miscommunication are deadly foes of a well-
run institution; never miss an opportunity to educate your peers about what goes on in these classes. Y our
CourseGiver, especially, will gain respect of the staff arzd quell their suspicions and fears at the same time.

Jailhouse Joe Sez:

“Let'sbeupfront:someinmatesaregonna
sue the Administration whether or not you offer a
legalresearchprogram! But the truthis, very few
jailhouse lawyers sue out of spite! Don’t let the
morons who do defeat your spirit! Be there for the
ones that wanna Jearn something!”
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What This Courseis Not

More importantly, pﬁ5011 Administrators are understandably wary of staff wanting to teach inmates
how to use a law library. The easiest way to dispel this concen is by defining the Course.
CONSentrating on the Law® is not:

# A legal clinic # A jailhouse lawyer school
#* «Story Time” # A legal writing workshop

In fact, your CourseGiver will guarantee that every inmate understand this by giving each of them
the 2-page “Course Rules” pamphlet (found in Appendix A), which summarizes the following several
paragraphs. (This identical language also can be found on the “A Word to the Reader” page preceding
Chapter One).

This Course is not a state-sponsored legal clinie, where the expectations of the students are that
their personal civil and criminal legal problems will be solved either by the participants or by the instructor.
When inmates start to interject their own problems into the lecture, CourseGivers in this book are instructed
to quickly nip this in the bud, and take the time to explain why these comments cannot be tolerated:

> They blur the focus of the class
> They interiere with the lesson plan
> o onereally cares

The Course is also nota }’81’:’!20!!59 Iawyer sehool , designed to show vindictive inmates how
to give our beleaguered Department of Corrections legal staffs more migraines than they already have.
Besides, most inmates who complete the Course do so because they have legitimate and important criminal
appeals or civil suits pending or waiting to be filed. Also, as already discussed, the type of inmate who sets
themselves up in a prison community as Hustlers or Narcissists wouldn’t be caught dead participating in
such a Course. These inmates tend to find their own trouble, and need absolutely no help from prison staff!

One of the goals of the Course is to move more inmates away from cons who charge for legal
work; teaching inmates to be self-reliant can cut into the illegal activity of inmates providing legal research
for a fee. For example, the Massachusetts Department of Correction has developed a disciplinary charge
that can be levied against any inmate found to be charging other inmates for legal assistance. Offering a
Course in self-directed legal research helps inmates to help themselves and limits the incidents of inmates
taking advantage of those less sophisticated in research technique.

Jailhouse Joe Sez:

“Many lawlibraryusersfovetowhinelit’s
a wasted day if they haven't found something

e l’éa about their cases to complain about! DO KOT let
<= i them get away withitin class!

U “Stamp Out Whining!”
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This Course isnot “Story Iime,” a forum for inmates to decry the Machiavellian ways of judges,
lawyers, police officers, correctional officers, and superintendents. Your CourseGiver will focus on the
research: they will not permit the classroom dynamic to slip into the quagmire of gripe sessions and research
strategy-swapping. Inmates have plenty of time for that during regular library hours, when they're in the
Units, or in the yard. There's no time for this during the lectures and class assignments. CourseGivers
should never hesitate to remind disruptive inmates that the Administration is doing them the service of
offering the Course in the first place!

Probably the most important point to emphasize
here is that GONSentrating on the Law® is not a
legal writing workshop.

Legal writing is the application of legal research.
Inmates learn legal writing affer their mastery of
research. They find out how to apply what they've
learned in your Course on their own.

As for an “advanced” legal writing workshop, 1
don't agree with staff teaching legal writing. Staff are not
compelled to help inmates formulate civil lawsuits or
criminal appeals. Experience has shown that inmates with both research knowledge and teaching skills
invariably find their way to your office, asking you to support their giving a legal writing course. The
application of the research--the actual writing of the appeal or pleading--should be the responsibility of
each inmate.

If, however, you support the idea, the law library should play host to the course 1 night a week.
The librarian should make sure that the inmate knows how to teach by requiring him to submit a syllabus
of what will be covered, as well as copies of assignments, readings, quizzes, homework, and anything else
he will be using. Finally, require him to take attendance and submit these rosters to the librarian at the end
of each class.

“Ganmy CourseGiver getintrouble for interpreting law? ~

Yes!

If they apply the advice in this book, your CourseGiver will never allow themselves to get trapped
into interpreting a statute, case opinion, or anything having the force of law. State laws prohibit the practice
of law without a license. Because the vast majority of prison CourseGivers are not attorneys, that makes
them incompetent to interpret any substantive or procedural law, which includes virtually everything in the
Jaw collection. CourseGivers will know never put themselves in a situation where they agree to help guide
research or explain a statute. They know to watch out for manipulative questions like: “What do you think
this means? I'm just asking your opinion.” They also will not acquiesce to drafting a brief motion because
the insistent inmate cannot write and “It’s only a couple sentences!”

Word totheWise & |

Legalresearch and legal writing
are separate skills. -

CONSentrating onthe Lawisa
research skills course ORLY.
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Evenif a prison employee has the letters “J.D.” tacked to the end of their
name, sthe is still forbidden to give legal advice to inmates. Prison administrators
have uncovered, for example, scams between jailhouse lawyers and unscrupulous
attorneys profiting from retainers secured through the persuasive powers of these
inmates soliciting business for them..

Your CourseGiver was hired by you to show inmates where the books
are and, should they begin a research course, how certain of the books are used.
Beyond that, they’re there to ensure that the law library is being used as a
research room, and that the collection is being kept current and accessible. That's it/

Learning legal writing is the challenge and responsibility of each litigious inmate. As we say in the
Big House--"That's on them.”

Who Benefits From The Gourse

It’s remarkable (that is to say, “worthy of remark”™) when you pause to reflect on the different ways
in which a legal research course benefits the institution. As previously mentioned, teaching legal research
skills to prisoners may seem, at first glance, counter-productive. “Why create problems for yourself?” is
the popular argument against research training. Actually, any prison administration allowing a legal research

course to be taught in their prison benefits from this courageous decision in four important ways:

Your Administration
Your Law Library
The Gourts

The Inmates

vy v v ¥

This Course provides good public relations for your Administration by demonstrating to the court
system a “good faith effort on the part of your prison to satisfy the constitutional mandate of Bounds v.
Smith. It shows that the Administration is willing to do more than simply toss some inmates and books in
a room, lock the door, yell “Knock yourselves out!”and walk away. Inmates are more likely to regard
prison officials with less suspicion and perhaps offer a little more cooperation and respect for having the
guts and foresight to offer such a program. During class one evening a student said to his fellows, “I couldn’t
believe this place would let staff teach us how to do research. I credit them for doing something good for
us.”

“Idle hands are the Devil’s workshop™ never proved truer than in prison. This Course can
potentially effect a positive impact on the good order of the institution.

In the words of a Pennsylvania Corrections administrator, “It’s areliable managementtool.” The
Course offers the more studious and tenacious inmates a constructive use of their time. It is generally
conceded that, for most inmates, learning is not its own reward: those motivated to seek out education
programs do so because, like most adults, they have a use for the skill being sought. If the CourseGiver
can demonstrate the benefit of the Course in its early stages, inmates will participate actively. Inmates who
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persevere will be concerned with improving themselves and not with breaking prison rules. Inmates who
are studying have less time to cause problems.

Your Course provides good PR forthe law library. Inmates who previously tried using the library
as a meeting place or hang-out will get the message that your administration considers your library a place
for serious study. Once inmates realize that the information you're offering is useful, they begin to regard
you with a more respectful air. The “Us v Them” barrier is knocked down a few millimeters as a result.
Many inmates will appreciate the effort you put into the program. You also send a message to all that you
care that the law collection is used to its proper advantage, and that you will tolerate no inmate shenanigans
in your law library.

Before petitioning the courts with certain complaints, inmates must exhaust all administrative
remedies to their problem.. The state and federal
Court systems are helped by the Course, because
inmates are taught the proper method of exhausting
administrative remedies before filing a formal
complaint. Some jurisdictions do not have in-house
grievance procedures; if yours does, the Course can
~ teach inmates how to write and submit an

RS

"3 Word tothe Wise &

Teaching CONSentrating on the
Law" helps the GourseGiver to:

SIS

. Reiniorce what you know about ~ administrative grievance in an accurate and timely
legalresearch manner.

» Learnhow law books work together The grievance module is emphasized heavily

> Establish a better rapport with the and early, because it gives astute inmates a model that
inmate population will help identify meritorious issues that

> jBetter unée;stand the psyche of probably do not merit court action but which can be
inmate law library users solved “inside.” The Course can also potentially aid

> Appreciate the American system of

courts in reducing the number of nuisance civil suits
clogging state and federal dockets each year. Too
fantastic to expect such results? Perhaps but, in theory:
if an inmate is taught how to determine whether his
claim has legal standing, then he can decide not to litigate a non-meritorious issue, saving everyone time and
effort. Also, for inmates who present actionable issues that are clearly grounded in good law, the training
helps them discover the correct form of a reply brief, how to determine jurisdiction and venue, what time
constraints they’re under, etc. By following court rules inmates avoid wasting court time with the re-
directing of claims, motions for time extensions, efc.

For those willing to learn, the experience of a legal research course can teach inmates faithin the
criminal justice system by demonstrating that the system does occasionally mete out justice. This
experience provides and new and accurate model of criminal justice to inmates who decided long ago that
its administrators are not to be trusted. By filing a successful grievance, adhering to court rules, and
prevailing on meritorious claims, inmates can change their jaded outlook on justice, and begin to understand
the need for order and discipline.

From a cognitive learning view, the Course offers inmates cenflict resolutionskills which help

justice
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them solve life’s problems in a socially acceptable manner (in this case, bringing grievances to a court of
law). Instead of acting out of rage, inmates discover a peaceful and effective means of resolving problems.
They also learn that they have a certain degree of control over the conditions of their confinement. The
argument can therefore be made that, from a behavioral perspective, a legal research program is
rehabilitative in scope.

Your Course also offers inmates a potential job skill. Beyond the immediate application of legal
research skills to criminal appeals and civil suits, some inmates elect to pursue a legal education or career
once their time is served. Although the majority of these inmates choose a paralegal career, certain states
will admit ex-felons to their Bar. It is not unusual, therefore, to discover that an ex-felon who’s taken the
research Course has started work toward a law degree after his release. In addition, some inmates pursue
careers as legal assistants. Several states have active education departments which confer undergraduate
and/or master’s degrees on inmates who pursue programs with nearby universities. Many of these schools
offer credited courses in both paralegal study and legal writing. Inmates who complete these courses make
themselves marketable and increase their chances of securing these positions once they are discharged into
the Cold, Cruel World, a cruel world which they helped create.

JoeSez:

“While doing time, some inmates are
permitted toperformlegalresearchservicesfor
private attorneys! They are sometimes able to
secure employment as paralegals with firms
after they wrap up. Knowing that they have
received formal research training gives
employers confidence intheir abilities.”
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To the Course@iver: Writing the Startup Proposal

Whether you're a seasoned corrections professional or outside volunteer, the first step you must take
before starting any prison program is that you must write a proposal describing what you want to do and then
submit it to the appropriate authority for approval. On the following pages are “Checklists” you might follow to
help guide you through the proposal writing process.

Program Mission Statement
You need to convey the purpose of this Course as concisely as possible to your

administration. Fortunately, the mission of GONSentrating on the Law” is simple: to teach | I e

adult inmates a proven method of self-directed legal research. Nothing miore!

Mission Statement Summary %9

When you meet with your supervisor to present this proposal, you must emphasize
the positive aspects of the Course. At the same time, you must give assurances that they have
nothing to fear from sponsoring a staff-taught legal research course.

Program Approval Path

On the next page is a “Mission Statement Checklist” you can use to organize your thoughts before
striding confidently into your supervisor's office and knocking her/his socks off about the benefits of this
program.

Because this Course involves inmate's constitutional rights, it is critical to obtain all permissions before
implementing any program dealing with the law library. Actually, the selling of the program to your
Administration can be the hardest aspect of the Course! For even if you've got it made and all concerned
encourage programming, you still need to secure approval at various administrative levels, as illustrated by the
Program Approval Path text box on the following page.

You begin, of course, with your supervisor. The most important hurdle you will probably face is the
attitude that you are, in essence, asking permission to help inmates sue the Department! Explain why this is not
so by pointing out that although some inmates have used their new-found skills vindictively, inmates who are
graduated from this Course will not. On the following page is two juxtaposed articles, one championing
meritorious prisoner suits, the other proclaiming their meaninglessness®. Use this page to your advantage by:

1 Accentuating the legitimate, useful suits in the I* article, and;
2 Explaining how a structured research program could serve to limit the number of

unnecessary and frivolous legal claims like those in the 2nd.

3 “Top 10 Frivolous Inmate Lawsuits,” Boston Herald, February 14, 1997, p. 26; “Top 10 ‘Non-

Frivolous’ Inmate Lawsuits,” Massachusetts Lawyer’s Weekly, March 31, 1997, p. 10 (25 M.L.W. 1564)
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CONSentrating on the Law®
Pre-Gourse Preparation

[ ]

Proposal
Ghecklist

v e

Develop a program mission statement
by: /7

Putitinwritingby:_/  /

Submit to supervisorby:_ /

Discuss with supervisor by :
I/

Earned good conduct credits
(if applicable)approvedon: _ /  /

Course approved / denied on:
/]
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PROPOSAL APPROVAL PATH

[ | Supervisor
[ 1 Deputy Superintendent for Programs
[ | Superintendent
[ 1 Commissioner of Gorrection
[ | Pepartment Attorney
[ | Department Library Goordinator

Also explain how; in the context of a classroom, you will be able to identify those participants with
a vindictive personality, and will take them aside to educate them about using research skills wisely.
Emphasize that the Course is a useful management tool, a way of helping inmates make constructive use |
of their time. Finally, suggest that the Course can act as a bridge of goodwill between the Administration
and its inmates.

Once your Supervisor approves the idea, the proposal will probably be sent to your Deputy
Superintendent for review and signature. When approved at this level, it will be sent on to your
Superintendent, who will approve the Deputy's recommendation, and then forward it to the Commissioner
of Correction. The Commissioner will have the proposal reviewed by several subject experts, including staff
attorneys and the Department library coordinator, before signing approval. ‘

This procedure can take several months to complete! You must be patient and willing to work with
any staff who voice legitimate concerns about the contents of the proposal. While waiting for approval,
suggest reviewing Chapter Two, Pre-Gourse Prep, so that you’ll be prepared to begin the pre-Course
preparation the day you get the green light.

“Good Time”

Most inmates subscribe to the jailhouse epigram, “You give to get.” When you tell inmates that
they must do something, even if it’s in their own best interests, a common attitude is: “What’s in 1t for me?”
Strangers to self-motivation & discipline, many inmates require a swift kick in their sedentary,
institutionalized buttocks to get them to do the right thing for themselves.

Programming is no different. Whenever inmates become aware that a new program will soon be
offered, one of the first questions they ask is: “Do I get good time for that?”

Not every state has determinate sentencing. Some states have passed laws providing for the
accumulation of earned good conduct credits (a.k.a. “good time”) for all rehabilitative programming an
inmate successfully completes. If your state awards “good time,” this is the perfect time to write a proposal
to your supervisor requesting permission to have this Course authorized to offer these credits to
participants.
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CONSentrating on the Law®
Pre-Gourse Preparation

i

CONSentrating on the Law®

[]

Teaches inmates a method of self-directed
legal research

CONSentrating on the Law® is not

]
]
]
]

= =1 1 1

L]
[]

How the Institution B

A ““ailhouse lawyer” school
A legal clinic

A ““war stories” forum

A legal writing workshop

enefits

Guarantees a core of competent legal
reference clerks

Teaches an acceptable, non-violent method L
of problem-solving |
Learning experience for CourseGiver

Encourages correct use of grievance
procedures

Helps inmates keep away from predatory
jailhouse lawyers
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're-Gours:
Prep

After you've persuaded your administration thar GOKSentrating on the Law® is the best thing to
happen to corrections since 4-point restraint, you now must concentrate on all aspects of pre-course
prepafation. If you want to avoid repeating the same stupid mistakes a certain author has made
over the past 10 years--and you do--1 urge you to take some time to review this section before
starting the Course, you'll thank yourself later. On the following pages you'll find a Pre-Course
Preparation Checklist 70 help you get started.

CourseGiver Material
Syllabus

The Course syllabus (see following page) shows at a glance the subjects covered, class exercises,
quizzes, and CellWork. Handouts are listed on a separate Handout Key (later in this chapter). Insist that
your students keep it and bring it with them to each class. Always make a point to refer to the syllabus at
the end of each class so that everyone is aware of the following week's topic to be discussed.

Competencies

The following Modules are the foundation upon which the Course is based. Because this is a
course on legal research techniques, the information you will present is fairly fundamental. Obviously, you
are free to include any topics that you deem essential to the research method you are teaching. To be
effective, however, your Course must include at a minimum the 10 competencies listed below:
Administrative Remedies * Law Library Structure
Case Briefing Secondary Material

F
Gourt Hierarchy b Shepard s Citations
Framing the Legal Question % Statutes
e

* o X %

Key Kumber Digests Updating/PreTest

Material From Your Jurisdiction

Take the time to “customize” the material presented in this book. Using familiar cases, statutes,
administrative regulations, and articles/amendments from your state constitution will hold the attention of
your students, and make the skills being taught a lot less abstract. Plus, it’ll give you a chance to become
more familiar with decisions in your own jurisdiction.
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. SUBJECT

- EXERCISE

“GROUND RULES” Jump Street! Library Terms * Research Material
LAW LIBRARY o .
1 STRUCTURE NONE Finding Primary Sources Grievance Regulation
ADMINISTRATIVE Law Library Time Limit
2 REMEDIES Structure Worksheet Court Rules
COURT Administrative Matching Sources to Framing the
3 HIERARCHY Remedies Court Hierarchy Question
4WeekOne FRAMING THE Court Hierarchy Research Jargon “FTQ” Pathfinder
QUESTION .
4WeekTwo NONE Primary Sources Statsky Cartwheel
4 Week Three NONE Statsky Cartwheel Statutes
STATUTES Framing the Question Statutes & Case Law Stare Decisis
5 Updating Statutes
Statutes Blake v. Commissioner Briefing a Case
8 Week One CASE. a . nmissioner ng 2
6 Week Two BRIEFING NONE Bricfing a Case Doctrine*Dicta
NONE Doctrine Topical*Known Case
6 Week Three Approach
Topical*Known Case A I Digest Finding Aid
T WeekOne KEY NUMBER Case Law Briefing pDescriSﬂve]Word Tdex 1gest Hinding A16s
DIGESTS Table of Cases/Words*Phrases .
TWeek Two NONE How to Shepardize (pp. 5-7)
8 Week One Key Number Digests Shepard’s State Citations How to Shepardize (pp. 8-13)
8 Week Two SHEPARDIZING NONE History*Treatment Abbreviations Shepard’s Supplements
8 Week Three NONE Federal/U.S. Citations Secondary Material
SECONDARY . . . . .
9 MATERIAL Shepardizing Sccondary Material Updating Primary Sources
10 UPDATING / REVIEW Sccondary Material NONE Study for Final!!!

3

Wrappin® Up! (Optional)

Final Examination

CourseGiver Evaluation Form




CONSentrating on the Law®
Pre-Gourse Preparation

Preparanon
Checklist

[ 1 “CourseGiver FAQ’s,” Chapter 2, read by:
/]

[ | Besearch Refresher completed by:
/1

[ ] Gourse Katerial prepared by:
/1

[ ] Advertising completedby:__/ /
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For example: if you know that there is a well-known case in your jurisdiction that establishes law
libraries in your segregation unit, then try to incorporate that case into your presentation on case briefing.
Also, if you know that the statute on drug sentencing has recently been changed, use this as an example
when you talk about statutes and updating research material. Using material with which inmates may have
at least a passing familiarity will help you to hold their interest (and also give you a chance to become more
familiar with decisions that directly affect your library services).

Try to find a subject that lends itself to using all of the major techniques you'll be covering in the
course. Keeping to one subject, case or statute gives your presentation some continuity, and more closely
mirrors research problems that your students will be trying to solve. Find a topic that will let you:

> Frame the question )
Use the statute index to locate a controlling local law

b

> Use the state digests to find cases construing the statute
> Brief the case

> Shepardize the case and statute to learnits treatment and history
Fodules

“Module” as used here means each subject competency taken together with its corresponding
support material like lesson plans, exercises, handouts, etc. Chapter Three discusses the 10 competency
modules in detail, including the approximate length of time it will take to cover each. ~ Each Module
begins with a discussion of the same components. These components are followed by explanatory text
which dissects the lesson plan, telling you what you need to be saying and doing for each segment of the
class. (For a sample lesson plan, please tum to “Opening Night” later in this chapter).

> Time--Tells you 1) How many weeks it will take to cover the material; 2) Approximately

how much time to allow yourself for Pre-Class preparation; and 3) suggests how long to
spend on each part of the lesson plan. Please note: the times shown assume a class length
of one hour. If you’re fortunate to have more than that, you’ll have to take a few minutes
to adjust these figures.

> Preparation--Tells you which Course Material to have, if it is to be photocopied, and

if you need to bring in some Show N Tell material.

> @uiz--Reminds you to give the quiz for the current week, and also to review the quiz you

graded for this week.

> Show K Tell--Tells you which legal material from your shelves you need to set aside

beforehand to be used later in a demonstration.

> Handout(s)--Tells you which ones to copy beforehand, and when and in what order to

introduce them during the lesson.

> Class/@roup Exercise(s)--Tells you 1) which kind of exercise to do, 2) how many

exercises for that evening, 3) when to introduce them, and 4) how to review them.

> CellWork--Reminds you what CellWork to copy and distribute at the end of class.
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Time

I have found that 2 hours is the ideal length for a research class. The rule of thumb is to allow 15
minutes of quality teaching time for every half-hour because of inmates showing up late, any breaks given
during class (10 minutes for every hour), and time at the end to clean up. If your 2-hour request is denied,
ask for 1% hours. Don't accept anything less than 1 hour, because it's utterly pointless teaching research
in half-hour or 45-minute segments. (Years ago, I was allowed 45 minutes of quality teaching time per
week, and it was a disaster; if only 1 student had a legitimate question about the material, stopping to
answer that question was enough to throw off my lesson plan for the night! Once I had a full two hours, it
felt like I"d died & gone to CourseGiver Heaven!) It’s true: the more time you have to lecture, demonstrate
various techniques--and to occasionally stray off the beaten path--the better. If you discover that extending
the number of weeks the Course runs is not an option and you must drop a Module, I recommend reducing
the digest Module from three weeks to two. You can do this because you will be teaching students about
digest topics and Key Numbers during the Module on Case Briefing. Another “expendable” Module is part
one of Module 10, “Updating.” I say “expendable” because by the last Module of the Course you’ve
already demonstrated pocket parts, paper supplements, and loose-leaf services. I put this at the Course’s
end simply to refresh inmate’s memory about this critical research stage. Still, if you decide to eliminate 10,
be sure to add a stronger emphasis on updating earlier in the Course. Another option is eliminating Module
Two, “Administrative Remedies, " in states whose Departments have no “in-house” grievance procedure.

Lesson Plans

Ready-made lesson plans are included within their corresponding Module, and each has a section
of explanatory text in Chapter Three, Gourse Modules. The remainder of the Module components--
handouts, exercises, etc.--are found in Chapter Four, Gourse Material. If not satisfied with these “canned”
lesson plans, I encourage you to adapt them to fit your jurisdiction and your student's academic ability.
Develop one lesson plan for each subject listed in the syllabus. This does not have to be more than a
skeletal outline highlighting the main topics to be discussed in each class. Also, it’s wise to leave a healthy
margin in which to include instructor's notes to remind you when to do certain things, like:
N Holding up a demonstration volume

- INustrating a point through flipcharts or transparencies
> Showing on the shelves where a certainset is found
> Allowing time to ask questions
> Reminding yourself whenit’s break time
Handouts

Finding it difficult to accept most concepts on faith, inmates insist on being shown, not told. Many
legal research techniques are forbidding, arcane, and esoteric (merci, Monsieur Roget); and so you must
increase your students’ understanding by bombarding them with as many useful photocopies as you can.
Please make sure that the information is disseminated in a palatable form, 1.e., illustrations, charts, graphics,
etc. This keeps their attention and helps to explain certain techniques. For example, I do not now nor have
ever believed that it's possible to explain Shepardizing case citations without using pages from the
appropriate Shepard's citator.
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(To see every handout at a glance--and to make your copying duties a little less hectic--please refer
to the “Handout Key” (next page). To review the handouts for each Module, see Chapter Four,

“Handouts”).

To find appropriate handouts for each of the competency topics, consider making direct copies
from the material you’re talking about. For example, copy the “Abbreviations-Analysis page directly from
the front of any Shepard's volume; the Bill of Rights section from the U.S. Constitution; or 42 United States
Code section §1983 from your federal statute set. Also, use copies from a West Group freebie called
“Sample Pages.” Existing “Fair Use” statutes will cover you for duplicating virtually all material in the library
which is used to teach legal research. When in doubt, mail or fax a simple request for permission to copy
to the appropriate publisher.

CellWork

“CellWork” is homework in a prison (inmates will tell you, “I'm not home, I'mZere.”) CellWork
is important. Because the Course is structured so that each week’s module is built upon the previous
Module, it is imperative that you give CellWork at the end of each class. CellWork helps prepare students
for subsequent topics, and provides much-needed continuity especially if classes are held once weekly.
Take a few minutes to explain how the CellWork will prepare them for the next class. Usually this work
consists of reading assignments, but the type of material you want them to cover is your call. Just make sure
to tailor it to the abilities of the participants. Finally, CellWork presents inmates with a constructive way to
spend their time outside of class, and helps keep their attention focused on the Course goal of self-directed
legal research. (Chapter Four, “CellWork”).

Class/Group Exercises

Here's a little prison classroom truism: inmates don't like to sit quietly. You gotta give’em
something to do. Also, like most adult learners, inmates are more likely to retain newly-acquired skills if
they are offered a means to apply the new information. And no better way exists to learn legal research than
to try out newly-acquired skills in a working law library. Therefore, give lots of exercises. Spend a
significant amount of preparation time on this critical part of your lesson plan. Use the assignments verbatim
from this book, or use them as a model from which you create assignments tailor-made to your own
Jjurisdiction. (Chapter Four, “Exercises”).

Also, this book contains two kinds of class activity--group exercises and class exercises. Group
exercises are the predominant form of exercise included in Chapter Four. The group exercises presume
a class size large enough to be divided into three groups. Encourage the more knowledgeable inmates to
help the novices: this is a valid and effective learning technique.

Some tangible ways that you benefit from class exercises are that they give you the time to:

> Prepare for the nextsegment of the class
> Answer questions; and
> Drink some water/give your voice a break

When the exercises are completed (usually give them 2-hour to find the information), have them
stay put and elect a spokesman for each group. Require them to take notes during this section
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Lawe©

Handout Key

_MODULE |

Opening Kight

1 Legal Research Path § 2 Definitions § 3 Library Terms

Module
(1

4 3 Branches of Government § 8 Authority Origins § 6 Categories of
Research Material § 7 Primary Sources § 8 Constitution Sample
) Regulation Sample § 10 Statute Sample § 11 Case Law Sample

Module
(2

12 42 USCS §1997¢ § 13 Grayson v. Eisenstadt
14 Grievance Sample 18 Sample Grievance Response

Kodule
(3

16 State Court System § 17 State Map § 18 U.S. Court System
19 13 Federal Circuits § 28 Matching Sources to Court Hierarchy

Fodule

21 2 Most Important Legal Research Questions § 22 Understanding
Research Jargon § 23 “I was a law library junkie!”
§ 24 Statsky 9-Step Method

28 Acts sample § 26 Acrs Citation Form § 27 State Statute Sample
28 State Statute Citation Form § 29 Federal Statute Sample
30 Federal Statute Citation Form § 31 Finding Statutes
32 Statute/Case Relationship

33 How To Briefa Case (B pp.) § 34 Case Briefing Terms
38 8 Steps To Case Understanding & Spiritual Enlightenment (NOT)

Module
@

&6 Key Number Digests--Topical Approach (7 pp.)
37 Key Number Digests--Known-Source Approach (3 pp.)

Kodule
8,

38 misCONSeptions § 39 Shepardizing § 40 Understanding Shepard’s
Citations § 41 § How To Read Shepard’s History/Treatment Symbols
42 How to Use Syllabi § 43 Using Shepard’s Supplements

Module

£4 Why Use Secondary Material?

Module
10;

45 Primary Source Updating Chart § 48 Importance of Being Current
PreTest (Appendix D, Graduation)

Exam HNight

Final Examination (4pp. D) § Course Evaluation Survey (App. B)

Graduation

Certificate § 3 Virtues of a Competent Researcher (App. B)




so that they can learn from their mistakes. Then, have the spokesman explain how each answer was arrived
at. Do this for each group. Explain why some groups went wrong and some groups did better. Make this
standard procedure for each class exercise you give.

Quizzes

Quizzes are essential. Even if you do not assign grades, quizzes give you a barometer by which to
judge the progress of each student. Give at least one quiz for each Module. Try to make it the first thing
you do as a group after taking attendance.

On Opening Night, administer the Assessment Survey called “Front-Street,” (Chapter Four,
“Quizzes”). Each inmate brings to the Course a different level of experience with the law library and its
collection: determining the extent of this experience is crucial to gearing your pace for presenting the
information over the next several weeks. Collect the assessment surveys and put them aside. Remember
to tell your students that these will not be graded. And don't be surprised if the majority of the answers
on each survey is left blank: this simply tells you that you've got the right people in the Course. Quizzes
should be comprised of 5 or 6 multiple-choice, matching, or completion questions (avoid essay questions!)
The majority of the material lends itself to completion questions, because the information is so basic as to
render a matching or multiple-choice question an insult to the intelligence of the students.

Quiz procedure is standard. To discourage cheating, make sure they're sitting 1 chair apart. Then
move into Quiz Mode. I say the same thing each time:

“All talking has stopped except for me.
Take everything off of the desk except what you breught to write with.
Don’t cheat yourself.
If you have a question, bring yourself and your paper to me.
When you're done, bring your quiz up front.
You have 10 minutes."

After you've collected the quizzes, put them aside and go on to the lesson plan for the evening.
After class is over, take time to correct and grade each quiz and record the scores on a Quiz Grade Sheet
(Appendix A, “Pre-Course Preparation”). The following week, pass out the quizzes and review them
with the class, answering any concerns they have about the answers, the way the questions were worded,
what questions were asked, etc. Take this time to jot down any good suggestions participants come up with
about making the quiz better. Afterward, collect each quiz and, in front of the students, rip them up into

teeny tiny pieces and toss them.
It’s interesting to hold onto these assessments until the end of the course. If you have time, give

the survey again, only this time it’s called “Wrappin® Up!” (Chapter Four). After they’re done, I quickly
grade them and return them along with the original survey to each participant. In this way you give
students a psychological boost before the Final Exam. It’s heartening for inmates to see proof of their
improvement. After that’s done, collect both surveys from each individual and rip them up in teeny tiny
pieces.

Cumulative Final Examination

Your Course is over, and you've all survived both the rigors of a research regimen, and each other.
How do you now find out what your charges have learned? Give a cumulative final examination. (See
Appendix C, “Answer Keys/Final Exam”).

The Final Exam is not offered as an “open notebook” test. The Final must be cumulative, and
simply consists of a logical aﬂ'angement\of all the quizzes you've given your students throughout the
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Course. To keep it interesting, offer a section of bonus questions on information taken from the lectures.

Depending on the number of inmates remaining in the Course by Finals Night, and depending on
the amount of energy you're willing to put into the testing, you can forego the written exam for a “hands-on”
test, whereby each inmate is asked to demonstrate all the skills learned in the 20-or-so weeks. I have never
~ been able to comfortably work out the logistics of supervising 8 to 12 inmates as they show me en masse
what they've learned, but don't let me discourage you from discovering your own system.

Whatever method you choose, it’s usually helpful to review the Final on the week prior to giving
it, using a class exercise format. Before you do anything else, you will read the Riot Act forbidding them
from taking notes during this review! Let them know a week ahead of time not to bring anything to write
with. If they do bring something, confiscate it. You must preserve the integrity of the Final Exam.
Divide the exam into 6 subject areas. Then, divide the class into small groups and assign each group a
different section of the exam to complete. Allow them to roam freely in the law library and to use the
collectionto discover the answers. After each group completes its section, the groups move on to complete
the next section, and so on, until each group has responded to the entire test. Pace the class so that you
have at least 20 minutes at the end to review the answers with your students and answer any questions they
may have.

Course Evaluation Survey

In order to improve your Course, you must be open-minded to leaming new things each time the
Course is offered. Wise teachers learn from their students. One way of picking up new ideas for your
Modules is by having students complete a Course Evaluation Survey (See Appendix B, Graduation) .

Inmate feedback regarding class length, effectiveness of quizzes, CelilWork and Class Exercises,
as well as suggestions for additional topics of discussion, are vital to keeping the Course information
appropriate, current, and interesting. For example, this Course has been improved over the years by 3
important inmate suggestions:

> Adding the "Framing the Legal Question” Module
> Adding the "Statutes” Module
> Reminding students thatnoresearch book tells you "Now it's time to go Shepardize”

Have each student fill out the Survey after they completed the Final Exam on exam night.
Encourage them to answer each question honestly and completely, and ask them to list any praises or
constructive criticisms of the Course. Have them bring them to you after they've completed the Survey. Set
them aside to review later. When you meet for Graduation, review some of the better suggestions with the
group and take a few minutes to discuss the appropriateness of incorporating these suggestions into the
Course.

Graduation

If time permits, you should
courageous few who have
sufficient in legal research
passage does not have to be

hold a small graduation ceremony for the
weathered the program and are now self-
techniques. This rite of

elaborate, in fact, the simpler the better. But




it seems to mean something to the inmates if you can get them together to discuss their Final Exam, and to
talk about where to go from here. :

Send written or faxed invitations to all appropriate administrators. For me, this would be: the
Superintendent; the Deputy Superintendent for Programs; the Director of Treatment; the Department
Manager of Library Services; and the School Principal. Then, send written invites to your students. Take
care to use their correct units, and be sure that you mail the invites at least 2 weeks prior to graduation.
R.S.V.P. everyone so you know who’s attending. (Appendix B).

If your institution has a print shop, or if you can persuade your supervisor to buy some, provide
your graduates with a paper certificate commemorating their completion of the Course. Inmates thrive on
having certificates to keep in their institution folders, to show the Parole Board

that they've been doing something constructive with their time, and to send home to family and
friends. And only because they're going to ask you to do this, you may as well have it done ahead of time--
make 2 copies of each certificate. Like grade-school children, inmates enjoy mailing these home to show
off their grades. The certificates should be signed by you and one other member of the administration, either
your supervisor or the Superintendent. (Ask your Superintendent to sign it; this way he sees how many
people you've graduated, and have evidence of a successful program).

On Graduation Day, make sure to review the final exams question by question, so that students

have a chance to find out what they missed and why. Also, review the Instructor Evaluation Forms and
discuss the better of the suggestions which might improve the Course. You don't need to say who suggested
what--they can remain anonymous. Discussing these suggestions gives you the opportunity to show the
inmates that you take their constructive criticisms seriously and are willing to incorporate changes into the
Course. At the end of the ceremony, give a brief, sincere speech about your experience with this group in
the 20 (or so) weeks since the Course began. Encourage them to continue learning about legal research
and to use the law library as often as possible (Appendix B).

GourseGiver FAQ
This section attempts to anticipate frequently-asked questions about the Course. There is also
advice on preparing a lesson book.
“What material should I have with me?” At a minimum, you need to have the
following materials with you for each class:

> CourseGiver’s LessonBook
s At-Home Course Binder
B LeftOver Binder
> Student Folders
> Supply Envelope containing:
> White lined paper
> Pencils
» PostClass  Review
sheets

The better organized you are, the more
sustained enthusiasm you’ll have for teaching
the Course.

Don’t allow Gourse material to
overwhelm you; a little organization in the
beginning will reward you many times over.
Take time to organize things NOW.
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The GourseGiver’s Lesson Book contains only the essential materials for the particular Module
you’re currently teaching. Buy a small binder with 3 metal posts for securing 3-hole punched sheets. Then,
buy a few 100-count boxes of 3-hole transparent plastic covers. Photocopy all Course material for a
particular evening--lesson plan, handouts, CellWork, class exercises, quiz, etc.--and place them each in
a plastic cover. Finally, secure each sheet in the binder.

If you have a computer, create a file for your Course roster. The day of the class, print out the
roster a few hours ahead of time. Insert your roster into a plastic cover and clip it to the back of your
binder. It’s up to you whether you want to personally take attendance or have each inmate either initial or
check off his name as he arrives....You will also help yourself by taping a copy of the Course syllabus on
the inside front cover of the binder so it’s around when you need it. Also, a good idea is to tape the Quiz
Grades sheet on the inside back cover of your binder.

Your At-Home Gourse Binder includes everything you cover in the Course. Buy a 3-inch “D-ring”
3-ring binder. Into this binder will go all covered Course material that you remove from your Lesson Book
(see above) at the end of each Module. At the end of the Course, you’ll have one master copy of
everything you need to give the Course. This way, you can keep this text at home, which is where it
belongs. You don’t need an inmate stealing the text and copying all quizzes, assignments, and the final
exam! Ifthis were to happen, the Course would be kaput. Keep exercises, quizzes, and lesson plans in this
binder.

By now you‘re saying, “Well, what the blue blazes can I keep at work?” You can keep your
LeftOver Binder. This is a separate binder like the others, only into this will be kept the handouts,
class/group exercises, and CellWork that you have left over from a particular class. Almost weekly, an
inmate who missed last weeks’ class will be bugging you for copies of that lessons’ material. This binder
helps you organize this stuff. Your LeftOver Binder will pay for itself many times over the level of
organization it will bring to your life (You will a/ways have stuff leftover, too).

Copious handouts will be distributed during the Course. If you have time and the supplies, make
Student Folders for each name on your roster. Get some manila folders, on the cover of which you’ll tape
the title page to this book. Fill each folder with 3 sheets of lined writing paper. Then pass these out on
Opening Night with instructions for students to keep all notes and handouts in these, and to bring them to
each class. Inmates like these folders, because Inmates Like To Get Things.

Your Supply Envelope is self-explanatory (but, in keeping with my penchant for hyper-elucidation,
I’m gonna explain it anyway). Get a big 10" x 13" manila envelope and label it “Supplies.” Into this put
items like writing paper, a box of small golf scorecard pencils, and a few photocopied PostClass Review
sheets. Keep this envelope on your desk during each class. Some inmates will steal from it if they get the
chance, so make sure you’ve only got things in there that you won’t mind getting beat for if they do come
up missing.

“Where should I hold the Course?” The answer is the law library. And I am not being
facetious! I have worked in institutions in which the administration insisted that I give the Course in the
general library so that the law library could remain open....

If researchers are scientists, then the law library is to them “all that the laboratories of the university
are to the chemists and physicists, the museum of natural history to the zoologists, the botanical gardens
to the botanists.” A research class outside of the law library is like the clichéd fish out of water. If you
heed any advice in this book, please take it as truth that the worst thing you can do is to hold this Course

4 cc Langdell, “The Harvard Law School,” 3 Law Q. Rev. 123, 124 (1887).
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somewhere other that the library; you must be able to use the law collection! Fight tooth and nail with your
supervisors should they decide that you can be just as effective teaching in a program unit, classroom, or

even the general library.
You need to secure permission in writing to close the law library at least one evening per week,

and should notify all pertinent security staff about the program and provide them with an updated class
roster, if required. Notices should be posted inside and outside of the law library informing inmates of the
deadline to sign up for the Course (see “How do I let inmates know about the Course?” below).
Notices explaining the purpose of the law library's weekly closings must be posted in conspicuous places
at least 2 weeks before the night of the first class (see Appendix A).

“When should I give the class?” The Course should be offered in the evening when
law library usage is lowest. This dictates that you must work an evening shift (12-8PM or 1-9PM). Then,
you can make last-minutes adjustments to your lesson plan over your dinner break.

- Please try not to teach during the day: I've found it to be too hectic, and you're just setting yourself
up for aggravation that nobody in our line of work needs. If you feel that you must teach in the day, prepare
yourself for a myriad interruptions, like phone calls, inmates banging on your door to ask if the library's
closed, students having to leave early because of jobs or other institution commitments, etc. Don't allow
the aggravations to outweigh the benefits of the Course. Keep the nonsense to a minimum.

"How frequently should I teach?” depends on the demands placed on you by your
administrationand the nature of your population. The Course should be offered at least once a week. Twice
weekly is better, because continuity is better preserved. In a teaching situation, inmates in general seem to
possess a short memory and attention span; therefore, if classes are given only weekly, remember to set
aside the first 5 minutes of each class to review what you covered the previous week. However, you will
probably find that it's almost impossible to secure permission to close down for 2 consecutive nights for 20
weeks, so don't feign surprise when your supervisor shoots down this request! Also, you must consider the
energy drain that preparing for 2 weekly classes exacts on you, especially if you're a novice to teaching.

"How many students should I begin with? " is areal puzzler, especially if this is your
first time in the classroom. I recommend beginning the Course with between 25-30 inmates. (If you find
yourself shrieking, "What is this guy, nuzs?" not only have you been paying attention, but you're correct to
be daunted by the prospect of dealing with the logistics of 30 prisoners [a goodly number of them card-
carrying psychopaths]). Thirty cons at once is ludicrous, but a funny thing happens around the 2nd or 3rd
week--the class size quickly dwindles to between 10 and 15 students. I've never been quite sure why this
happens, except to say that once the gaffers and the good-timers figure out that you're not playing and are
quite prepared to work them to death, they tend to bail out on you. Which is fortunate for all, because you
end up with a small group willing to apply themselves. It's funny: you're swamped with about 50 requests
to join the Course, as if you're giving out The Key to the Street. Once they find out the work they must do,
it’s like watching lemmings plummet off a cliff.
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“"Should I have an inmate helper?' can be a touchy question, depending on how

closely inmates and staff are allowed to work together. First things first: find out from your supervisor if
staff/inmate presentations are permitted. If so, persuade a knowledgeable clerk to take the Course or to
sit in onit. Pick his or her brains about experiences with legal research. Depending on the person, this input
can be both instructive to the class and helpful to you.

You’re only as good as the people around you; knowledgeable clerks can be invaluable in showing
students what is possible if they develop the patience and tenacity it takes to learn what goes on in those
books. Plus, clerks invariably think of things that you'd never have thought of to say. In this way, you’ll
keep an open mind and learn new things each time you offer the Course.

"How do I let inmates know about the Course?" Advertise. This is the Much Ado
About Something part of the Course, when sign-up sheets have to be made, the Course has to be
advertised, your supervisor and officers have to be informed of every move, and you have to prevent
yourself from goin’ out of your ever-lovin’ gourd....Fear not. It's really easy to advertise in a prison,
because you never have to worry if your demographic population will get the message. Inmates hunger for
anything new to read, hear, see, smell, and touch. If it's there, they'll see it.

Study the Heads-Up Checklist (see next page) to see which/what/when how people should be
notified. Please note: if there are additional considerations about postings that your institution needs you to
adhere to, then alter the Checklist to include this information.

Please don’t take the attitude that such a checklist is superfluous or busy work. Experience shows
that if it’s something you have to remember, then that means it’s important; it also means that it’s something
you run the risk of forgetting. Don’t take the chance; use the checklist to help you. Also, understand that
it takes time to complete this Checklist. Moving from “Posting in Housing Units” to “Print CourseGiver
copy of roster” takes approximately three weeks. Be patient, and make sure not to skip steps; in the end,
you will have communicated with everyone who needs to know what’s going on. The more people know
about the Course, the better chance you give yourself that class nights will run relatively painlessly.

Therefore, take advantage of your captive population by making posters, signs, and postings for
the housing units, and letting your clerks know about the program so that they may help you advertise
through word-of-mouth. Have your clerks design and construct colorful posters with eye-catching fonts
and graphics, and post them in the library. If permitted, photocopy your postings and personally post them
in each Housing Unit. Also ask permission from your supervisor to hang postings in conspicuous places:
hallways, in the School, in the Orientation Unit, in the gym, anywhere where inmates are likely to notice
them.

If your institution offers an Orientation Program--and if you do not already participate--ask
permission to give a 5-minute spiel on library services. Mention that you regularly offer a Course on legal
research instruction, and tell them when the next cycle begins.

Word-of-mouth is the lifeblood of any prison; therefore, make your clerks aware when you're
about to begin the next cycle of the program. They will get the word out for you. They’ll soon be asking
to sign up friends and acquaintances who they feel may benefit from the Course.

It’s up to you how you want to display the sign-up sheet. I record their names in a word processing
file called “Rosters” then add and delete names on the fly. If this is not an option, you will probably want
to keep this sheet in your desk, or perhaps taped to the top of you desk. (Inmy zeal & naivete, Ive tried
taping it to a wall in the law library, only to have it ripped down before the
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afternoon was over). Some sage advice--don’t give this sheet to a clerk. You are the one that must control
the sign-up procedure, if only to meet the inmates who potentially will be your students. And while you're
introducing yourself, you can hand them their mini-syllabus (discussed below).

Here’s a little secret--advise that by itselfis worth the purchase price-- guaranteed to preserve your
Pre-Course sanity. Because the inmates will bombard you with the same questions about the program, this
is what you must do: get the Course syllabus, take it to your photocopier, and reduce it by s. Next,
arrange as many of these on one side of a sheet of copy paper as can comfortably fit; then, copy this new
sheet approximately 20 times. Finally, get a clerk to cut out each “mini-syllabus” and put them neatly in a
manila folder. Now when potential students start in with the who/what/when/where/why/how litany, simply
hand them a syllabus, saying, “This will tell you about the Course. Keep it.” If they insist in engaging you
in conversation anyway, hold up your hand and say, “It’s all on that paper. Have a nice day.” (See, you
have to be cruel to be kind....)

Allow three weeks for the sign-up process. I’ve experimented by giving them one week for this:
it doesn’t work. Also, remind inmates when they sign up that they’re responsible for giving you any Unit
assignment changes when they move to a new Housing Unit between now and the start of the Course .
When the time comes to do so, you don’t need the confusion caused by sending
Course invitations to the wrong Units.

When the three weeks is up, take the list of inmate names & double-
check the information with the staff member in charge of producing the daily
Change Sheet. You must make sure that these inmates have not been transferred to another institution,
lugged to Segregation, in the Hospital Unit, on Awaiting Action status, or otherwise MIA. As mentioned
above, the most common type of move is a cell reassignment from one Unit to another. If your roster is
lengthy, you should take it to the staff’s office and offer to check this information yourself. If the roster, on
the other hand, has between 6-10 names, a phone call to this staff person is probably appropriate.

Once you’ve determine who’s still in the prison, it’s time to print up the invitations. You can use
the ready-made one included with this book (Appendix A), or make up your own. Just make sure that the
information you put on each invite is accurate.

Some sage advise about invitations: it’s difficult to know exactly when and how to send them.
Strange things happen to jail mail. Even though you hand-delivered Joe Blow’s invitation to his Unit 2
weeks ago, Mr. Blow will appear in your library the day after Opening Nite insisting that he never receive
it. You know your institution & inmate population best, so discretion is called for. Just make sure you give

yourself a few weeks’ lead time.

“How Should I review for each Module?” The way you choose to
answer this directly corresponds to how prepared you are when class night comes around. Even if you
already have a solid background in basic research techniques, you should review your knowledge and skills
before starting the Course. The easiest way I’ve found to prepare is to give yourself the Final Exam.
Whatever you answer correctly you must be able to explain; if you can’t, read that corresponding section
in Chapter Three until you can. The questions you get wrong you must correct by going to the books and
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discovering the right answers. Resist the temptation of looking at the Answer Key until after you 've
searched for the answer.

Although you're preparing for Opening Night, you should be comfortable with at least the first 2
lesson plans. The best way to prepare yourself is to create a few research problems and walk yourself
slowly through every research step until you've reviewed all 10 competencies.

Do yourself a favor and don't procrastinate on this review. Make it a part of your pre-Course

- routine. It doesn't take long, and the investment pays off on the very first night. You want to convince the
inmates from the start that you know what you're talking about! More importantly, you need to have a
strong sense of confidence in yourself, especially if it's your first time out.

“How do I improve my lecture style?” By this time, all pre-Course
preparations have been completed, invitations have been mailed and received, adds/drops to the roster
have been adjusted, officers on the shift have been notified of the program, refreshments have been
prepared in advance. Last but not least, you have (I trust) taken my advice about reviewing the Modules.
You now feel the utmost confidence coursing through your veins, while titanic plumes of adrenaline
rthythmically spout out of your ears and other orifices too vulgar to mention here. You're ready!

Except for one thing. As you move into the classroom, you must deal with what folks in Show Biz
refer to understatedly as “stage fright.”” Stage fright is a natural feeling people get when they care about
what they're doing. If you care about the information you're presenting, you'll be plenty scared.

Once upon a time, I thought I’d never have the guts to offer this Course. If you had told me 13
years ago that someday I'd be writing a manual on how to teach legal research to convicted felons, 1'd have
asked you what kind of mind-altering drug you had mgested! For years I was so shy that if I was a few
minutes late for a class or training session, I couldn't bring myself to walk in the classroom. If I managed
to show up on time, I cowered in my seat, petrified that the instructor would call on me to give an answer,
demonstrate a technique, or otherwise call attention to me. My heart would pound out a Gene Krupa solo
during the class. I was a text-book example of a self-conscious wimp. Now, of course, I am an
egomaniacal show-off with delusions of grandeur.

You'll succeed in overcoming debilitating stage fright if you can nurture the “ham” in you that most
of us have lying dormant just below the surface of our natural shyness. If you can allow that facet of your
personality to develop on its own, you'll be fine, just fine. How do you do this? Relax. Enjoy the
experience.

There is, of course, nothing of which to be frightened. Absolutely nothing. If you feel performance
anxiety, keep in mind that you are teaching convicted felons, some of whom have been in the criminal
justice system all of their lives. One thing you don’t need to waste energy on is the idea that you have to
put on a display of academic pyrotechnics, or intellectually strong-arm the inmates. Experience teaches that
the type of inmate who is attracted to a legal research Course responds better to a less formal teaching
style. Although they are impressed by a superior intellect, they can be intimidated if you come on too fired
up. More to the point, they can spot a phony a million miles away. Always remember--the inmates who
attend the Course do so because they want to be there. Once you set a relaxed, informal tone, they
quickly follow your lead.

I realize that this is all easier said than done. But if you persevere, | guarantee you that your pre-
Course jitters will dissipate to the point where you actually look forward to each class. That's the point you
want to reach, and if you stick with it, it wi// happen.
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The presentation of self to Total Strangers is, apart from facing death, the one fear shared by all
Mankind. Thankfully, there are ways of dealing with the oppressive little bugger. They are:

> Humor
> Relaxation
> Repetition

Humor: The CourseGiver's Savior

I cannot over stress the importance of humor in your presentations.

Legal research can be an exacting, exhausting, and--alas--boring endeavor. Feel free to share a
laugh with your students. Be adventurous! Wake them up! Remember, these are adult inmates, many
of whom have done, said, heard and seen it all. To use one of their favorite admonishments, “This 1s jail,
not Yale’™" Even the “intellectually challenged” among your students will appreciate the effort and respond
better to your presentation. Who knows--there may be a few people who actually understand one of your
jokes! Best of all, humor tends to diffuse some of the tension or awkwardness you can feel up in front of
a large group of seasoned cons.

Humor is one of the most subjective experiences in this universe we share: the best advice I can
give is don't hesitate to inject some of your own sense of the bizarre into the material. For those so inclined,
be a little risqué. This is my preferred style of humor which, over time, has inspired my students to saddle
me with the tell-tale moniker “the Vulgarian Librarian.” Obscenity is a touchstone of prison existence, and
many inmates use vulgarity as freely as their bodies extract oxygen from the air. If this is what you're
comfortable with and your students recognize it as humor, use it. Print off-color jokes in the margins of
quizzes, handouts, CellWork, etc. Example:

€. Didvouhear aboutthe 2 gay judges?
A They fried eachother....

Try using obscene similes in lectures, e.g., “Gentlemen, Shepardizing® is like masturbating--once
you learn how, you never forget!” Or, a multiple choice non-sequitur can read something like:

How are the state and federal digests arranged?
a Alphabetically

b Kumerically

e Alpha-numerically
d Kone of the above
e Who givesa™ ¢!

One fact of prison existence is that male inmates generally tend to watch their behavior and
language around female staff, and so the junior-high gym room references tend to disappear. In any case,
if obscenity’s not for you, try working time-honored jailhouse slang in your presentations. For example, title
the assessment survey “Front Street,” or the final exam “Wrapping Up.” Or, for those students who
invariably forget to write their names on quizzes or homework, hand them a card electing them to the
“Legal-Beagle Hall of Shame.”

37



And because the legal profession isn't exactly revered in a prison, include a few lawyer jokes in the
margins of handouts to keep it lively (if you know any prison law library jokes, use those!) I've brought in
legal joke books and cartoon collections to read aloud during breaks, after quizzes, before and after class,
or to just have them available for students to browse through.

You really don't have to go out of your way to find humorous material to use because--let's face
it--the law itself is funny! An enjoyable part of my work routine is reading random case law to discover
passages from opinions whose situations, language, or attitude of the opinion writer is, in my view, too funny
to be believed. I've discovered quotes from Shakespeare, lyrics from popular songs, original poetry, name-
calling, invective against everyone from plaintiffs & defendants to their attorneys (even against other judges),
funny transcript testimony, etc.

For example, a First Circuit Court of Appeals judge once authored an indictment against what he
perceived to be the repeated frivolous filings of a certain prisoner, explaining that “he has whiled away [his]
time by concocting a parade of horribles, dressing his creations in the garb of successive applications for
post-conviction relief, and loosing them upon a
variety of courts.” The judge characterized the

prisoner's actions as “‘tomfoolery” and his legal
argument as “‘a profligate waste [of] both judicial
resources and tax dollars.” The judge ended his
statement by reiterating why unhampered access to
the courts preserves liberty:

ord to the Wise @

Focus on your lesson plan.
Your class must never degenerate
into:

1 A {ailhouse lawyer school
2 Alegal clinic

3 “Story Time”

"leven though] one may deplore the Alice-in-

Wonderland quality of a system which is open to

BRI SRR R

such abuse. There is a stiff price to be paid for the
constitutional protections which are endemic to
our democracy, and misarchists such as [the
appellant] exact that price to the fullest...yet one
must continually harken back to the precious
liberties which would, in meritorious cases, be at
risk where even [people like the appellant]...denied

their day in court."

I keep a file of amusing case law language, inexplicable statutes, and prison-related cartoons from
magazines & newspapers: I then look for ways to incorporate this stuff into my presentations. A humorous
teaching style is one of the best methods for commanding your student’s interest.

One last reminder--make sure you have copied several of both the “Jailhouse Joe CONSentration

Award” and “Go Directly To Jail” (see following pages). Use the “Jail” one sparingly; use the others as
often as humanly possible. Inmates get a kick out of receiving them, and you’ll have fun filling them out. It
gives you a chance to reward good work; it also allows you to vilify, chastise, and tease those who want
to deprive themselves and/or others of a positive learning experience. Be sure to personalize each Award
by using inmates’ nicknames, ora running classroom joke, things like that. For example, during one recent
cycle of this Course, Bill Smith (not his real name) was refused admittance to our building two weeks
running because his clothes failed to meet the dress code. When he returned, I handed him a”GDTJ”
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Award addressed to “Bill ‘I Don’t Have a Thing To Wear!” Smith.” Sophomoric? You bet! Still, inmates
accept these in the good-fun spirit in which they are offered. I've never had an inmate offended or
otherwise put off by these slips. ‘

And, frankly, humor helps you, in many ways. Here are a few ways humor can make a difference:

* Keeps you focused on the material * Helpsyourelax

#* Makesyoueagertoinvesttimeinclass preparation # Helps youenjoy teaching

Relaxation Techniques

Any program that trains people to train other people admonishes the trainer-in-training to do some
standard relaxation techniques about 1 hour before class time. I relax using two skills called positive
imaging and calming breaths.* Don’t tell yourself there isn’t time for this—-make the time. Five minutes
of relaxation can only help, not harm. Forget what you haven’t got done. If it’s not done by now, you’ll pick
it up the next time.

In the quietest surrounding you can find, sit in a comfortable chair, back straight, feet flat on the
floor, arms hanging limply at your sides. With you eyes closed, take a slow, deep breath through your
nose, and then slowly exhale through your mouth. Take ten of these Calming Breaths. While breathing,
notice your muscles becoming loose and warm.

While you're doing this, work on your positive imaging. Think of the most serene and peaceful
scene that you can, and contemplate that image as you slowly inhale and exhale. Alternately, imagine
yourself in front of the class with everything going as planned. There’s a smile on the face of every inmate
as they hang onto your every word. The entire class transmogrifies into proverbial putty in your hands.

It takes practice to combine the correct breathing procedure with the imaging, but the mental

coordination will develop in time. If you can only do one thing for right now, then concentrate on

15 R.Reid Wilson, Don’t Panic: Taking Control of Anxiety Attacks. Harper & Row, 1986
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the calming breaths. Once these have become automatic, then incorporate the positive imaging. Take it
easy. You’ll be fine. Remember--you are experiencing the classroom dynamic in action. Every class has
an instructor and several participants. Every person in that room experiences some anxiety based on
Mankind’s omnipresent companion, the Fear Of The Unknown. The inmates will be as nervous as you.
Your job is to use this nervous energy to your best advantage. Don’t fight it--use it!

The best Opening Night advice I can give is to quote an admonishment from Douglas Adams’ first
of his mind-bogglingly successful trilogy of five books (don’t ask) entitled The Hitchhiker’s Guide to
the Galaxy, to wit:

...because nothing ever goes
as planned. We who exist on
this sterile promontory called Earth know this. Don’t waste your time worrying about things running
smoothly: they can’t. Even if they wanted to, they can't.

“Well,” you say, with no small amount of incredulity in your quavering voice, “What am I supposed
to do?” Concentrate on the things that you do know. Below is a ready-made free-verse poemto guide
you. Repeating this before class works on the nervous system like a soothing mantra,’ helping you to keep
things in perspective.

Why I Ain't Panickin

by (nsert your name here

Iknow howlarge the classis & who’s gonna be there
I've dispensed with Opening Eight hurly-burly
[know inmates crave researchinstruction
[know the material
I ‘ve told my officers what’s geing on
The worstthatcanhappen?
Iwillhavetoeat
my own
words
i

Repetition

Another useful technique I have incorporated into my lecture style is repetition. Try to teach to the
lowest common denominator. This is where those assessment surveys will come in handy: responses will
help guide your pacing of each module. Even at the risk of boring the more intellectually gifted students,
make certain that the slower ones grasp the material before moving on to the next concept. Some of the
most positive comments on the Course have come from inmates who I considered to be academically slow,
because they appreciated the comfortable pacing of the lectures. Always ask the group if they have any
questions before continuing with new material. Or, ask one or more of them to demonstrate to the class the
task you were just describing, and have them explain each step as they go.

3 % Unsubstantiated clap-trap.—Ed.

42



“What should I tell the C.O.’s about the Course?” The mostimportant

advice to anyone starting a prison program is: don't take your security staff for granted. The success of
your prison program is directly related to the amount of support from the officers in your
area. Those well-trained ladies & gentlemen in uniform allow you to focus on what you
need to get done: without their cooperation, anything you do will be doomed.

Keep Them Informed

Too many civilian staff regard officers as hindrances, nuisances, or outright
saboteurs, and alienate themselves from the very people who can ensure the smooth
operation of their work. Don't make this tragic mistake. It’s easy to avoid! Here's how:

o Keep your officers informed about every aspect of the Gourse
o Educate them about why it is constitutionally mandated to have law libraries in prisons
o Provide them with weekly roster changes
0 Forthoseofficers whoare curious,show themcopiesofyourlessonplansothatthey canseeexactly
" whatisbeing taught
a Teach officers at Department training academies

Anticipate Resentment

Few topics generate as much controversy among prison staff as inmates’ use of law libraries.
Officers have both a right and a need to know why inmates are being taught by staff how to do legal
research. Be diplomatic when officers voice their distaste for the whole process: in fact, you'd better
anticipate this reaction, because it will rear its ugly prejudiced head more than once along the way. Many
officers are bitter and angry that inmates can sue them. Naturally, they will choose you as the focus of that
bitterness, because you offer a legal research course. This is human nature!

Here’s a way to make peace: ask an

embittered officer to imagine his work environment if
The Powers That Be--judges, legislators, lawyers,

Jord tothe

indigent, wrongfully accused and unjustly convicted had Iiyouteachatyour Academy,keepin |
absolutely no recourse to justice. Ask him to consider | mind that you'll probably not be able to train |

American prison history and the violent turn it takes | S many officers as you'd like to, because of
the difficulty officers sometimes experience |
with the logistics of securing a day ofi from |
their regular tour of duty.

men--many of them social retards--no longer have Thisillustrates why youmustedueate

reason to hope. Then ask him if prison law libraries | them “in-house” atevery opportunity.
aren’t an excellent investment in climate control and

Commissioners of Correction-- couldn’t care less if the

when the incarcerated are impotent to affect meaningful
change in their lives. Ask him what often happens when

prison management.
Keep in mind that you’re not trying to persuade
people to accept the Course, although that would be ideal. What you’ll try to do is enlighten the ignorant.
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And not “ignorant” in the pejorative sense; it is used here only to mean folks who don’t have all the
information they need.

You Need Them

Here’s a fact of prison life: you need those officers more than those inmates need you! Talk to
officers, establish working relationships with as many of them as you can, and tell them what you're up to
and why. The correlation is this: informed officers are helpful officers. If you make a sincere effort to keep
lines of communication open, chances are good to excellent that you'll avoid the vindictiveness and spite
that can sometimes develop between officers and staff who are sometimes perceived as advocating for
inmates or “coddling criminals,” both inside and outside of the library.

“Is there much photocopying to do?” Oh my word, yes! Consider that this book
contains over 60 pages of ready-made handouts; 10 quizzes; over 60 pages of exercises; 17 pages of
CellWork assignments; the Pre-Course Preparation material; and Graduation Day stuff...then, multiply all
this by the number of students. Hyperventilating yet? You soon will be.

Photocopying is the bane of any CourseGiver’s teaching experience. Copiers always break down
on class night—-it’s an unwritten law of teaching. You’ll have to make last-minute arrangements to use
copiers outside of the library, requiring a measured amount of begging, cajoling, empty promises and
ingratiating smooth-talking. To avoid this, please allow yourself two hours of copy time for each class. If
you don’t, you’ll pay for this poor planning in the form of messy handouts, incomplete class exercises,
handwritten quizzes, ad infinitum. Photocopy all class material well in advance.

“Will audiovisual aids help my presentation?” Yes. Put yourself in the place of
the person being trained. When we are the trainee, we like seeing the trainer using A/V material. Why?
Because it breaks up the dryness of a straight lecture format. In addition, adults seem to learn the material
better when it’s presented in visual form. I strongly urge youto use them. Audiovisual aids described here
include:

> Transparencies

> Goloriul Handouts
» Clip Art

> Research Videos

If you have a computer and laser printer, you can make transparencies using your wor
processing program. Most office supply places carry overhead transparencies for laser printers. Please make sure
before you buy them, however, that your printer supports the use of transparencies, because not every one of
them does (check your printer’s user manual for details). Another easy way to create transparencies is by using
a photocopier. The trick here is that you have to have the image you need to be transferred to the transparency.
Also, be very careful when buying these, because they’re very expensive (close to $20 for a box of 50). Most
office supply or computer stores will not accept an open box for return, so make sure you’re getting the right
size, color, and compatibility.

What type of material makes a good transparency? Anything with a picture: charts, computer graphics,
tables, worksheets, symbols, fancy fonts, etc. Transparencies liven up any part of your lecture that needs a
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creative, visual boost. Be brave and elect a student to be your transparency turner. This then becomes his special
job each night that transparencies are used. He gets to feel needed, your lectures are more lucid, hardly anyone’s
falling asleep--everybody’s happy.

Colorful laser printer paper adds a splash of color to any information you need to present. Color is a
small but effective way to keep an inmate’s attention; this is because color is not in abundance in a prison setting.
Presenting your Course material in this way tends to make the inmates believe that the information is somehow
more important than if provided on standard sheets of white copy paper. And, if you have a ¢olor printer, you
can add color to the actual illustrations as well as creating them on colored paper.

If you have access to a computer with a laser printer, use appropriate and eye-catching clip-art in your
Course material. There are several commercially-available libraries of clip art carried by computer superstores,
office supply stores, computer specialty stores, and mail-order companies. Use a laser printer because the image
is noticeably sharper than other printing methods.

Now the tricky part:researeh videos. My answer to the question “Should I, or Shouldn’t I?” You
shouldn’t. Why? Primarily because of security reasons. How do you maintain control of the class when the lights
are off and people start talking among themselves (or worse)?

Another thing to consider is that, in prison, TV monitors are equated with entertainment. How much
“TV is too much? This question must be answered if the taped information is to have any meaning for the
instructor as well as students.

It’s up to you, obviously, but T warn you--do not lean too heavily on this technology. The temptation
is to pop a cassette in, turn on the tube, turn up the sound, turn off the lights, and let the video do the teaching.
Don’t fall into this trap! Information on video should supplement, not supplant, your lectures. Novices tend to
overuse videos. I suppose this is so because the novice believes that the person on the tape can present the
information much better. If you do decide to incorporate research videos in your presentations, here’s my 2¢:
As you gain confidence in your ability and knowledge, start to “wean’ yourself away from the tape. Start to rely
more on your experience, lectures, and wit to carry the day. Having cautioned you against leaning too heavily
on video, I must add that there are 2 excellent research videos, both published by Nolo Press and “starring” the
irrepressible research video maven Bob Berring (see Bibliography).

“What can I do to improve the Course?” There are several strategies you can take to keep the Course

both fresh and evolving for yourself and your students. Once you’ve taught a few times and are comfortable



with the material and the dynamics of presentation, try some of these suggestions:

> Learn from your students

> Invite a paralegal

> Invite alaw student

» Offer Course materialin other languages
» Send forresearch aids from publishers

If you’re new to legal research, one thing you must do is refuse to become intimidated by clerks and
other inmates whose knowledge of the art dwarfs your own. You can learn from your students! Instead of
feeling humiliated or embarrassed, use their knowledge. For example, if Know-It-Alls in your class gloat audibly
that they have a better method of Shepardizing®, tell them to wait until after the class is over and submit it to you
on paper. If the gloating continues, toss "em out. You must not and will not be intimidated.

I guarantee that you will meet students with a better understanding of certain research techniques. Don 't
let this throw you off your lesson plan! Learn from these individuals, and then move on. Write notes on your
PostClass Review form, reminding yourself to include the new information in a revised lesson plan for the next
cycle. Remember--no one has ever learned all there is to know about legal research. You’ll forever be revising
and picking up something new. But it is this process of discovery which augments the joy of teaching. And that’s
neat.

Invite a Paralegal

Once I conceived the idea to invitea p&!&iega! to talk with my students about what they do, I asked
my current class if they felt a speaker would be of any benefit. Without missing a beat, a young lifer spoke for
them all: “Is she pretty?” Sexism aside, you should try to invite someone in to talk to the class about working in
the paralegal field. Having a working paralegal makes the information presented in the research course less
abstract; inmates can see directly how they can benefit from their skills once they reach the streets. Obviously,
the information these people can give about what they do is better than you lecturing about it--it’s first-hand
stuff. Plus, inmates always lend more credence to words spoken by an “outsider” than they do to someone they
see and work with every day. Make sure, however, that your students understand that it’s not going to be Open
Season On The Paralegal, that the focus of the visit will be necessarily narrow. Keep in mind that no one knows
the classroom dynamic of this group of inmates better than you. So, if you know beyond question that this class
is not capable of refraining from trying to turn the lecture into an impromptu clinic on criminal law, then don’t
invite anyone in.

It’s fairly easy to find a paralegal. Query your local paralegal association, Bar Association, or prisoner’s
rights organization for an experienced paralegal interested and courageous enough to come inside a prison and
talk shop with bloodthirsty murderers, unrepentant rapists, enthusiastic devil worshipers, and sundry other Prison
Folk.

Usually it’s not difficult to convince someone to agree to do this. As with other aspects of prison life,
communication is the key. Explain to the potential speaker about the Course and its goal of self-directed legal
research and how you’d like their talk and Q&A session to fit into this program. Make sure to send them an
itinerary of what you’d like them to cover in order to allay any concerns they may have.

Keep the talk down to an hour, and limit the Q & A time to % hour. If the speaker’s used to public

speaking & feels comfortable taking more questions than this, then allow the speaker to dictate the pace. Make
sure that the focus is on what exactly paralegals do all day, if they have to specialize in one area of law or if they
have to cover all genres, and what it’s like working for an attorney who either does or does not particularly know
a lot about legal research. Also, questions should be directed toward the person’s certification (What did they
have to do to get it? Does it matter from which school you receive certification? Are correspondence courses
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recommended?). If you want to keep the affair formal, you can require that students take notes on the speaker’s
answers to certain questions. Tell them beforehand to ask certain questions and write down the answers to be
studied for a quiz on the lecture the following week. In the alternative, treat the experience as something new &
exciting, giving the students a break from academics and yourself a rest from a presentation. It’s up to you.

Invite Law Students to Lecture

There is an excellent article regarding the training of Iaw students to provide legal research instruction
for inmates. The article, “Improving the Use of Prison Law Libraries: A Modest Proposal,”™ outlines the
procedure to use when the prison librarian decides that they’d like to leave the teaching to others.

My experiences at the State Correctional Institution, Pittsburgh, & the Massachusetts Correctional
Institution, Cedar Junction at Walpole, have demonstrated that as long as there is a solid agreement between the
institution and a law school for the responsibilities, duties and limitations under which the students will be
teaching, this program is usually well-received by both administration and inmates alike. Of course, the librarian
must be the liaison for this procedure.

Query Law Clerks

I also recommend that you guery law
clerks. Even though this is considered a cardinal
sin by many who have worked in the field,
experience shows that wusing inmates
knowledgeable in research techniques as human
resources to improve the Course has merit. Some
clerks have been studying criminal law and

ord tothe Wise

Noteveryone feels comfortable
speaking in front of an audience. Moreover,
many people areleery about being insidea
prison, or uncomfortable simply with the

procedure for two decades or more and have a
vast and reliable fount of research knowledge from
which to draw.

HAVING SAID THIS, I caution you to
not make this too frequent or obvious. Discretion
is called for; your professional credibility is at

thought of entering one.
Youmay have fo contactseveral people

before getting someone fo agree to come in.Be

understanding & patient.

SEE

stake, especially when you are new to corrections. Do not pretend to know something you don’t just
because you feel compelled to respond immediately to an inmate query. Always take whatever time you

need to research the question yourself.

8 Christopher E. Smith, Law Library Journal, Vol. 79:227 (1987)
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Course Material in Other Languages

Offer course material in other languages in order to attract non-native English-speaking inmates
who may feel shut out of programs because of their limitations with the language. Unless you are conversant
in many languages, the only effort you can make to reach out to this group is to offer the course material
in Spanish, for example, and then advertise that you offer this service. I can’t say a lot of inmates take
advantage of this, but enough do that it’s worth the effort of translating your course material. It’s just one
way of trying to interest a segment of the population that might otherwise pass on the opportunity of learning
legal research.

There are several different ways of going about the translation. If you know the language, then
translate the stuff yourself. If you don’t then the next best thing is to solicit the help of a bilingual staff
member (preferably from within your institution, but someone working in another prison will do just fine).

The last recommendation--and it is a legitimate one--is to assign the translation project to a bilingual
inmate clerk. I have had tremendous success with this. You have to make sure that the inmate doing the
translating is actually conversant in the language. Sometimes you may think an inmate is speaking a foreign
language fluently, only to discover (usually by their own admission) that they speak only a bastardized
street-brand of the tongue. The most critical part of having a inmate do the translation comes when it’s time
to have the work checked by someone who speaks the language. Again, if you’re bilingual, then the
responsibility is yours. For those who aren’t, assistance must be solicited by a staff member or someone
whose abilities you trust.

Research Aids

As pointed out earlier, legal research can be a deadly dull proposition. CourseGivers must look
for ways to inject some life into the game, to keep it from becoming a chore. One way is by sending away
for “free” research aids and promotional items. Another is to purchase at nominal cost some excellent
prison-specific research texts. (See Appendix E, “Where to Get Stuff”) Listed below is information
inmates should know about so that they sustain their interest in research. Some of this stuff is free or
available to inmates at a reduced cost. (If it is easier, provide the following as a one-page bibliography).

§ The American Civil Liberties Union publishes a small handbook called the Rights of Prisoners.
The handbook gives a general overview of the substantive rights of the incarcerated. This booklet
is provided at a cost of $5.

§ The West Group publishes a paperback edition of Black's Law Dictionary, which is substantially
less expensive than the hardbound version.

§ Oceana Publications publishes 2 excellent books aimed specifically for the litigious prisoner: the
Prisoner's Self-Help Litigation Manual, and Post-Conviction Remedies, both by Daniel
Manville. The one drawback to these texts is their bland, academic style. They weren’t written
with the average inmate intellect in mind. Many inmates cannot use these books simply because

they can’t understand them. Caution your students about this.



One legal research book I highly recommend without reservation is Legal Research: How to Find
and Understand the Law by Stephen Elias and Susan Levinkind. This book is easy to read and
understand, with simple-to-follow explanations of various research techniques written in an informal
and humorous style. Encourage those with means to purchase their own copy. Your law library

should have several copies of these helpful books.

Depending on where you live, some Secretary of State offices publish an unannotated version of
their state constitution and distribute it free or for a nominal cost. Also, updated directories of state
representatives and congressmen can be helpful. In Massachusetts, inmates can purchase a
directory of their state congressmen for $1.00 from an agency called the Massachusetts Taxpayer’s
Foundation. There are probably corresponding agencies in your state where this information can
be had.

Inmates like to get things. You could provide them with a brief bibliography of research “freebies”
which can be obtained through representatives of certain legal publishers. Traditionally, the
companies providing these items have been West Group, Lawyer’s Cooperative Publishing
Company, and Shepard’s/McGraw-Hill. Books include sample pages to case law reporters;
informative advertisement fliers on how to use certain research sets; brief legal research texts; and
booklets on Shepardizing®. For example, West has two research booklets available free of charge:
a 147-page booklet called Winning Research Skills, and a perennial favorite, Sample Pages:
Hlustrations of Organization and Research Techniques in West's Legal Publications.
Shepard’s distributes an outstanding freebie called How to Shepardize: Your Guide to Complete
Legal Research. This one has an accompanying test booklet, Questions & Answers. Both are

easy to understand, and can be had by calling your local Shep Rep.
Promotional items such as notepads, pens & pencils, bookmarks, calendars, and address booklets

were at one time available by request around the holiday season by calling your West or Lawyer’s

Co-Op regional representative.
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“How can I keep up with changes in the law?” A relatively easy way to acquire
basic knowledge about legal research is by studying the aforementioned Legal Research: How to Find
and Understand the Law. This book offers an informative, painless, and even entertaining way to learn
about using your law collection. Daniel Manville's Prisoner's Self-Help Litigation Manual (3d ed, 1995)
has a helpful chapter on legal research and prisoners’ substantive and procedural rights. And don’t forget
Dr. Berring's videos (See Appendix E).

Due to the logistics of their surroundings, prison librarians traditionally haven’t always been able
to secure permission to attend training classes outside of their institution. This has held especially true for
the one-person library. The current trend in corrections, thankfully, is to emphasize a set number of annual
training hours for all employees. Beyond degree programs and certification, librarians should avail
themselves of local continuing educationclasses in legal research, preferably those offered by a university
law librarian or professor. Many states have coordinators or managers of prison library services, either
within the Department of Correction or at the state library level, who organize annual legal research
refresher workshops for Department librarians. These classes are excellent opportunities for librarians to
acquire a basic understanding of how to find the law. Also, many library managers will, when requested,
make on-site visits to give individualized research instruction. Additionally, legal research training is
occasionally offered through state library associations.

Many prison librarians feel isolated from the library world outside of corrections. Consequently,
they sometimes fail to consider and benefit from a variety of human
resources. Public library reference librarians, state library legal reference

librarians, and county& trial court law librarians are eminently qualified, and

genuinely pleased, to answer phone queries about legal research

techniques and legal reference sources. Generally speaking, trial court law

libraries are accessible to the public. Call ) these librarians to schedule an
afternoon of cross-training, or pay a visit to their library if only to see what research texts and videos are
available. Also, some trial court law librarians are gracious enough to let DOC librarians come out for a
day to fill legal inmate interlibrary loan requests. Visiting these libraries gives the librarian an excellent
opportunity for hands-on research experience with an extensive legal collection; quite often, too, it is a

chance to use research technologies lacking in many prison law libraries.
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The best way to become a self-sufficient in legal research is to go out into your law library and
answer inmate reference questions.

Another way to acquire legal research skills is to give yourself hypothetical legal problems to
discover, and then use all available finding tools, texts, and primary sources to ferret out the answer. Use
this technique once a week to track down new developments in federal and state case law pertaining to
prison law libraries, access to the courts, and opportunity for legal work. If your library has West’s state
or federal digest, use the digest topic “Prisons” with the key number 4(13), also, use the digest topic
“Constitutional Law” with key number 328. In addition, each West case law reporter has a brief Key

Number Diogest in the back showing whether there are cases in that voluyme relating to prison libraries.
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Question “What can GONSentrating on the Lawe teach me?”
Objectives

> To explain what the Course teaches and to establish the classroom routine
> To identify the inmates who actually need to take the Course
SkillsLearned

» Ability to identify 6 library terms pertaining to research material
Preparation

> Student Paper/pencil

> CourseGiver Sce CourseGiver Preparation above
Activities

> Explain the “ground rules” for the Course

> Distribute the Course Syllabus

> Demonstrate various library terms in Show N Tell

> Conduct group exercise, Library Terms

» Quiz, Assessment Survey

GellWork Reading: Research Material

CourseGiver Preparation

Quiz Make copies of the assessment survey Jump Street!

ShowHRTell  Make copies of the Course Syllabus (Chapter Two, CourseGiver’s
Guide). Set aside 3 volumes for Exercise One: Federal Practice Digest
3d, vol. 81; volume 19 of your state’s West's Key Number Digest; and
West’s Federal Criminal Code & Rules. (If your library does not
contain these volumes, please make substitutions).

Handouts Make copies of Legal Research Path; Definitions; Library Terms; and the
2-page “Course Rules” (Appendix A). Duplex to make a brochure.
Exercise Copy Exercise 1A-1C, Library Terms. Note that these are labeled Group

One, Group Two, and Group Three.
GellWork Make copies of CellWork One, Research Material. As this is two pages,
duplex them (copy them back-to-back) so that you use only one page.

92



‘Opening Night”LessonPlan

Opening Night is essentially time for you to meet everyone and to explain the ground rules for the
Course. And--whether you’re nervous novice or seasoned pro--it’s an opportunity to get your feet wet!
The “Preparation” section above helps you organize your photocopying duties. The best way to approach
Opening Night is by following your lesson plan (next page). Below is a section-by-section elaboration of
the “Opening Night” lesson plan. These sections include:

Explaining Course Rules
What to discuss during “Show N Tell”
When/how to give the Quiz
When/how to discuss the Handouts
When/how to conduct the Class Exercise
A reminder to distribute CellWork

SectionI: Show K Tell Introduce yourself to the class and, if you prefer, have everyone introduce
themselves as well. You will now discuss the Course rules, which include:

* Course focus/"Hustlers” * Logistics”’Good Time”

* Syllabus/Modules * Exercises

* CellWerk * Student expectations of you
= Your expectations of them

Tell the class that the Gourse OGS is to teach a method of self-directed legal research. “Self-
directed” is the operative word here. Make them understand that you're teaching them to rely on
themselves to do the research. In prison, the path of least resistance is to find another inmate already
conversant in research techniques and pay him to do the work; the lazy inmate then goes outside to play
handball. The focus of the Course will be to give each inmate the skills and confidence required to walk
into a law library and feel sure about what he’s doing. It’s appropriate at this time to speak about the
inmates to whom I referred earlier, Hustlers, inmates with superficial research skills who prey upon cons
who know nothing about research. Tell them that by participating in this Course, they can learn much which
will thwart the efforts of these leeches. Also, admonish them not to use the research training to become
Hustlers, because disciplinary rules exist to discourage such behavior.

Amazing as it may seem, some inmates actually aren’t aware that jailhouse lawyers cannot insist
on being paid to do their research! I will never forget when, one night after class, an inmate took me aside
after the others had left the law library and said: “Since I’ve never had to have anyone do legal work for
me before, I wanted to ask you: is $200 too much to pay for a Motion to Dismiss?” At first I thought he
was kidding, but as the conversation continued I could see that the question was
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genuine. (Notice that he wasn’t questioning the payment, but the amount of the payment!) After I told him that
not only were inmates prohibited to charge others for legal assistance but that doing so was illegal, he became
embarrassed, then angry. Then he told me that attending this course was
the best decision he could’ve made for himself at that point in his life, and thanked me for my honesty. So don’t
be afraid to speak about Hustlers; it just might help an inmate do the right thing.

Next, tell them about the logistics of the Course:

» How often class will meet, where it will meet, and what time it meets

> They will be given a cumulative final examination at the end of the Course. and reassure them that
questions will be taken from the 10 quizzes they will see during the Course.

> If your Department grants them--and if this Course is approved to offer them-- speak on earned good

conduct credits, commonly known as ”good time.” Tell them how many days they can expect to receive,
and when the deductions will be taken. ‘

» Emphasize that every research skill learned can be used in any law library, whether in or outside of
prison. Although this may seem like overkill, it is not. There is the occasional inmate who will believe
that what he's learning can only be used in prison law libraries. Also--more for their information once
they're released--inform them that most larger public libraries have a collection of legal material
representative of your jurisdiction: legal dictionaries, a complete set of state statutes, and state agency
regulations (e.g., Code of Massachusetts Regulations). Many states have a trial court law library system,

and these libraries are open to the public.
» If a graduation ceremony is permitted, announce the date now (see Chapter Two, Graduation).

Next, distribute the SFHaBUs to everyone and cover it in detail. Point out that each class is based upon
the previous one, so everyone is required to be there. (In Massachusetts, inmates are disqualified from receiving
“good time” for the Course if they miss more than two classes). Explain that the Course is comprised of 10
Flodules, cach representing a different aspect of legal research. Also point out that legal research per se does
not begin to be covered until the 4th Module of the course. Actual research begins with the 3-week Module called
“Framing the Question.” This is so for several reasons:

> General library concepts must be covered

> A model for understanding legal collections must be introduced

> Grievance procedures must be explained

> State/federal court hierarchy must be examined (inmates need a model for understanding where

the result of their research will end)

Be sure to point out that 3 Modules consist of three classes each, and a fourth consists of two. The 3-
week Modules are: @, Framing the Question; ®, Case Briefing; and @, Shepard’s Citations. The 2-week Module
is @, Digests. These Modules are longer primarily to reserve time for students to complete the class/group
exercises. This makes for a total Course length of 20 weeks. This does not include variables such as vacation,
sick time, holidays, an institution lockdown, and other unforseeables. Because Stuff Happens, the Course can
(and always does) run a little longer.
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Since the only way to learn legal research is by getting into the books, microfiche, CD-ROM,

and/or online services and using them, students next need to be told that class and group exercises are a vital part
of this Course. (Exercises do not appear on the Syllabus: they are listed on a separate Handout Key in Chapter
Two). Without exercises, the Course is pointless. Each class must include hands-on experience for the students.
Otherwise, the information will become too abstract, arcane, esoteric, and other big words my pocket thesaurus
doesn’t have. Teaching legal research without

hands-on experience is like teaching desert nomads how to swim. /t don 't work.

And be sure that everyone understands whatever technique you’re teaching before rolling out the
exercises. A teacher once told me “You can’t give too many exercises!” Bullfeathers! Without adequate
explanation and demonstration, all the hands-on opportunity in the world isn’t going to help anyone. The rule of
a thumb is 45 minutes of lecture for every 1 exercise given. In this way, you guarantee that the application
experience will be meaningful.

GellWork prepares the students for the following Module; this can be seen by studying the Course
syllabus (Chapter Two). Most CellWork are reading assignments, but there are a few exercises that require
students to use the law library. Please add more CellWork assignments if you deem it appropriate. Consider,
however, that some of your inmates are enrolled in institution and college-level classes and are required to
complete substantial amounts of homework each week. If this is the situation in your prison, then allow for this
by giving appropriate but fairly brief assignments to complete.

Now it’s time to talk about Sfudents’

expectations ofyou. You must make it clear to all that
this Course is not a legal clinic. You have not
assembled to research inmates’ legal problems. Whether
or not you are an attorney or paralegal is irrelevant to

ordtothe Wise @

Generally speaking,inmatescanbea

the presentation of this Course. Frankly, you have no
business discovering the personal legal problems of
inmates, especially if you’re not an employee of your
state’s Department of Correction. You gently-but-firmly
remind students what they’re learning--to become self-
reliant in legal research. You have also not assembled to
hold “Story Time,” those special warm ‘n’ fuzzy
moments in prison law libraries when inmates console
each other with tales of wrongdoing levied against them
by judges, attorneys, snitches, juries, prison
administrators, and God. The moment this begins,
you will stop it. Storytellers waste valuable class

time, so their behavior cannot be tolerated.
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fairly undisciplined bunch. In order for the
Course to go smoothly, thisis what you FEUST
insist from your students:

Legitimate Absences

Class Participation

Arrive Prepared
Note-Taking

Adult Behavior

Completed GellWork
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Now tell them about pourexpectationsof thestudents. Two legitimate absences are permitted, and no
more. “Legitimate” means an unscheduled visit, sickness, or hospital trip. Make-up classes are impossible.
You won’t have time to prepare for your next class if you’re running around trying to give makeup classes
the other days of the week. Make it the students’ responsibility to see you to get any handouts that they
missed. Instruct them to copy notes from a fellow student

so that they benefit in some way from the lecture.

Because make-up quizzes are difficult and time-consuming (When do you give them? Where?), they
won’t be given.

Tell them to come prepared with something to write with and paper to write on. These are mandatory
tools of the Course. Tell them that you’ll supply writing paper from week to week. Give pencils if you have
them. Supply pens only when the inmate can exchange it for the spent one he claims to have. (If you allow
it, inmates can gaff you out of a month’s supply of pens in less than a day, so stick to this rule).

One thing you must remember about the quizzes and final exam: don't let your students keep
them! Your research class is as basic as you can make it: should inmates decide to photocopy these
documents, there's no way to change the information so that no one can cheat in a future Course. Instead,
insist that everpone takes notes. When you break this news, you will hear loud, insistent, baleful protestations.
To Hell with them! Your responsibility is to protect the integrity of the Course.

The most common argument will be: "How do you expect us to study if you won't let us keep the
quizzes?" At this point, you reach into your back pocket, take out your weathered copy of the Riot Act,
and read verbatim:

"People, you will take notes. You will take lots of notes. You will take so many notes you will

think you are a sheet of Mozart's manuscript paper! I want to see pencil points breaking and
erasers crumbling under the strain! I want to see reams of paper written on, erased, and
crumpled up in frustration! I want to hear cries of pain and sighs of exasperation! You will be

some eraser-rubbing, pencil-pushing, note-taking recidivists!”

One way of encouraging note-taking is to provide lined writing paper and pencils for those students
who need them. Also, if you have them, give out a manila folder in which students can keep all of their notes
and Course handouts. Tell them that they’ll increase their chances of success in the Course by taking notes,
because people remember things better if they write it down. Finally, it requires them to be busy during the
lecture part of the class, so that they’re less inclined to be talking to their neighbor, sleeping, disrupting your
rhythm, or staring off into space.

You are now ready to talk about every prison CourseGiver’s favorite topic-inmate behavior. As
the CourseGiver, it is your duty during each class to welcome relevant questions. Warn the class,
however, about irrelevant questions. For reasons beyond the scope of this book, there exists an
intellectual quirk endemic to the average inmates’ mind which compels them to dwell on a hypothetical
example and follow it through to its logical absurdity. To illustrate, suppose you’re using the subject “Search
& Seizure” as a topic of discussion, and you’re showing the class how to properly brief a case dealing with
this issue. When you happen to mention a specific issue of the case--a warrantless search, drugs found
under a car seat, people frisked without probable cause--this is some inmates’ cue to wax eloquent on what
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happened to them regarding this same issue. “The cops’re all crooks!” might be the interjection, shouted
with the fury and fervor of televangelists spitting fire & brimstone from the safety of a cathode ray. If left
unchecked, a “Story Time” will emerge. I give the following counsel at the risk of insulting your intelligence,
BUT--don’t let this happen in your classroom! Remind this type of person that they are hypothetical
examples only,

nothing more. Be rude, insolent, sarcastic or sardonic, but shut these inmates up as soon as possible.
People like this waste precious class time and--unfortunately for everyone--there’s always one in

every bunch (I promise you). Just don’t let that One take over the class. /¢ s your class! Generally, inmates
who participate in legal research courses possess above-average intelligence when compared to the rest
of your population. They are more articulate, educated, witty, reliable. Partly because of these traits, they
are also prone to more classroom shenanigans than the average inmate! The biggest transgression is
talking to others while you’re talking. This behavior is simply a standard part of prison classroom
dynamics. Come down hard the very first time--tell them they risk expulsion from the Course should they
disrupt your class in any way. Finally, inmates tend to ridicule or humiliate fellow classmates who ask fairly
inane questions, or questions for which the answer has already been given. Remind them that they’re all in
the same boat, otherwise they wouldn’t be sitting there trying to learn what they don’t yet know. Even
though the classroom atmosphere is very informal, anarchy does not reign. I've set clearly defined limits,
and one of these is that no one can ridicule another.

SectionIl: Quiz You now need to give a small quiz called an Assessment Survey (see
Chapter Four, “Quizzes”). Inmate’s responses to this survey will allow you to determine which inmates
need to be there, and which have knowledge of legal research beyond the scope of the Course. Also, this
is the perfect time to introduce to the class the standard quiz-taking procedure I call guiz mode (Chapter
Two, CourseGiver’s Guide). If possible, make them sit in every other chair so a chair separates them.
Tell them that all talking has stopped except for you, and if there are questions they are to bring themselves
and their paper to where you are sitting. Assure them that this survey will not be graded! Give them 5
minutes to complete the survey (the Survey contains questions that are so basic that if they aren’t finished
inside 47 seconds, you can safely bet that everyone in the room needs the Course). After 5 minutes, tell
them to put their pencils down and then personally collect each survey. Paperclip them and file in your
Supply Envelope. Review each survey after you’ve dismissed the class.

i Wordtothe Wise @O

If time is a problem, skip the text |
onlibrary terms; just use Handout
Three for this part of the presentation.
It’s better, though, to work in some of
the information presented here, so try
fo use this material!
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Sectionlll: Handoufs Afier you've collected the Assessment Surveys, it’s time to distribute Handout
1, Legal Research Path (Chapter Four, “Handouts”). The intention is to show inmates a graphical
representation of the research process they 're about to learn, from beginning to end. It serves as a pictorial
way of understanding the Course syllabus.

Next, distribute Handout 2, Definitions. These legal terms crop up repeatedly as the researcher
stumbles through the law library maze, so it’s wise to define these terms now so that everyone shares a
common reference. Simply read each term and its definition. If you have time, (5 minutes), demonstrate
some of the terms such as numbers 1-3, 9, and 10.

You now need to teach the group some essential /ibrary terminology, so distribute Handout 3,
Library Terms. Illustrate these terms by using the books you’ve set aside for the Class Exercise, and by
following the text below.

The annoying thing about library terminology is that much of it is so bloody basic and common
sense that it's a shame that it has to be mentioned at all! Still, like everything else in this Course, don't
hesitate to explain even the most ‘self-evident’ word or skill. Chances are, quite a few inmates are learning
these things for the first time. What's more, they cannot afford nor to know these terms. This demonstration
shouldn’t take long, but is critical to the students’ basic understanding of how to determine What's In Them
Thar Books.

Arrangement is simply the way in which a particular book's information is organized. Every book
has a certain order to help the user locate information as efficiently as possible. Many law books arrange
their information first in a general way by chapter, then more specifically by section (e.g., Mass. General
Laws Annotated, Ch. 94C, ?32H). Some law books, like the federal statutory codes, are arranged first
by title number, then section (e.g., 42 United States Code §1983). The Key Number Digests, arrange
their information first by digest topic, then by Key Number (e.g., Prisons, Key 4(13)).

The Contents Page tells you what kind of information may be found in the book. It's important
to tell inmates about the contents page because, like some librarians, most of them do not think to use them
when discovering the contents of an unfamiliar book. Contents pages can be found in law books in weird,
nontraditional places. Usually found with the beginning matter, some companies, like West, actually print
their contents on the back cover of the book (e.g., the paper bound state or federal court rules). Other
companies, like the Lawyer's Diary and Manual, publish their contents as an index, which is inserted in the
front pages of the book and used as a table of contents. The digests, too, have an unorthodox way of telling
youwhat's inside. Their contents can be found in the front matter on a page called "Topics in This Volume."
The point? It isn't always easy to determine at a glance what a book has inside, because not every book
is organized the same. The researcher has to be aware of these subtle changes in arrangement. otherwise
all is lost.

The Edition Statement tells you when the book was published. Usually the edition statement is
found opposite the title page on a page called the ritle page verso. A quick glance through the cataloguing
and classification data on this page will tell you in what year this particular edition was brought to the world.
Knowing the edition statement in law books is always vital, for researchers need to know if the information
they’re about to use is seriously out-of-date. If so, they need to use a different source for the problem
they’re researching.

59



We are admonished throughout life that we cannot judge a book by its cover. Fair enough. But
for legal researchers racing against the clock to find the most accurate, up-to-date information, there is an
honest way of assessing a book's utility. Nowhere in any book--legal or otherwise--is there a more
important finding tool than that magnificent and (usually) efficient invention which condenses all important
topics and buzzwords of a work in an organized, logical fashion. This finding tool is the book's Index. Y ou
will insist, on pain of death (or, at the very least, on threat of being beaten and lugged to segregation) that
students learn the proper way of using indexes. You will demonstrate in class how they are to be used. Let's
face it--every legal digest is nothing but a gargantuan index of terms, and how successful researchers are
with these finding tools correlates directly to how well they can handle any index. Nothing in this life is easy;
using legal indexes is a shining reminder of this existential truth. Not every indexer had in mind what
you have in mind when you put your trust in the index to get you where you need to be. Some indexers
forget that their role is to make a researcher's life easier, and throw in esoteric terminology when referring
to the simplest legal idea. For example, you may discover that in your state statute index you cannot locate
any material under the index heading “Prisoners.” That's because there is no such index heading! The
indexer has chosen to include all prison-related information under the index heading “Correctional
Institutions.” This may sound fairly straight-forward, but then you realize that you must sift through
a myriad of index subheadings like “Correctional Officers,” “Administrators,” and “Prisons,” until you locate
a subheading relating to convicted felons. Another example is the concept of “Divorce.”

Many times indexers will include references to divorce under such headings or subheadings as
“Family Law,” or “Domestic Relations.” You'll also need to emphasize basic index terminology, e.g., [ndex
Headings, Subheadings, See and See Also references, Supra, Infra, and the infamous & mind-bogglingly
unhelpful Generally, This Index.

Law books receive frequent updates. Some are updated annually, quarterly, monthly, weekly, and-
-in the case of many online legal databases--daily. One of the more traditional and popular methods of
updating print material is through a Pocket Part. A pocket part is a small thin paper booklet on the back
of which is stapled a rectangular piece of fairly sturdy cardboard. This pocket part is anchored to the main
volume of the book by this cardboard, which fits snugly into a slot or "pocket" located on the inside back
cover of the volume. Pocket parts are usually published annually. A pocket part contains changes in the
law which correspond to the chapters and sections of the hardbound volume it updates. Pocket parts are
a convenient and relatively inexpensive way to keep a volume or multi-volume set current. Discovering
additions or deletions to language in statutes, case law, administrative regulations, or to some part of the
state or federal Constitutions is one of the most important aspects of research. Students need to understand
the necessity of making pocket part reference a routine step in their research. Exactly when to check the
pocket part is dictated by what the researcher is looking for. Example: if researchers need the latest
information on a state statute, then once they discover the chapter and section numbers, all they need do
is locate the corresponding volume and check the pocket part to see if it has new information recorded for
the cite. If, on the other hand, they are researching the legislative history of the statute, they must start with
the material in the main volume, and then go into the pocket part to see what changes have been made to
the original language.

The Preface Page is a nifty idea that so many library users refuse to make part of their research
routine, and to their academic peril! Preface pages tell the uninitiated exactly what they will expect to find
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in a single volume or multi-volume set. The preface page also introduces another tidbit of library lingo: the
term Scope. What makes a preface page useful to legal researchers becomes apparent when for the first
time they are faced with the daunting task of using a multi-volume set. ‘

The preface page tells them which subjects, chapters, and sections they can find, and in what
volume. For example, when using West's Federal Practice Digest, it is important that researchers know the
year of a particular case they are referencing, because there are currently 4 series to this set. The year of
the case dictates which series of the Digest they will use. The preface page to any volume of any one of the
4 series will tell them if they are using the correct set to find their case. But unless and until they confirm this
for themselves in the preface page, they can easily waste a half-hour or more trying to use a book to find
information which the book doesn’t contain.

Some of the more sadistic of your charges actually perk up with interest to learn that a book has
a Spine, especially when you admonish them to take care not to break them while in use (some of these
people have been in that business, you see). The spine is the side of the book that faces you when it is
resting on a shelf. The important thing to remember about law book spines is that they give an incredible
amount of information about a book even before you take it off of the shelf. For example, if you're using
Shepard's Citations and you want to update a United States District Court case, the first obstacle to hurdle
is deciding in which set you can find Federal Supplement citations. Just by reading the information on the
spine of any Shepard's volume gives you the guidance you need, telling you which case law set to which
it corresponds, which volumes of the set for which it provides citations, the year it was published, the
volume number and so on. The spine is the best example of a common library tool which is taken for
granted in the research process. Make sure your students don't make this mistake.

The Title Page is the page in the front matter that includes the title of the book, subtitle (if any),
author(s), and publisher name. The title page is '
particularly important when using multi-volume
sets, because frequently there will be information
about what is contained in a particular chapter or

section of the volume that will not appear on its ..
spine. Furthermore, students need to know about The method used here for monitoring

the title page because they also need to find the | eXercises is the one yowll use for the
title page verso (the page opposite the title page) | rest of the Gourse:
for the year in which the work was published.
These are examples of library terminology
that I've found to be invaluable when offering this
Course. If there are other terms which you feel
are equally as relevant, please include them in
your lesson plans.

rd tothe Wise 12

Divide class into groups
Giveinstructions
Distribute exercise sheets
Distribute other material
Designate a Group Leader
Allow Group Leaders to
demonstrate how answers werefound
Answer relevant questions

& N s &2 DY
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_ Section IV: Exercise You’ll be using Exercise One, Library Terms (Chapter Four,
“Exercises”). Divide the class into three groups. Explain that each group must answer 5 library
terminology questions for the material they’ll be given. Next, distribute the Exercises, one per group. Then,
distribute the corresponding law books. Designate one inmate per group as Group Leader: to him goes the
responsibility of recording the groups answers on the exercise sheet, and of explaining to the class why the
group answered as it did. Give each group 25 minutes to complete the exercise. When time is up, have the
Group Leaders give their answers, holding the book and demonstrating each term as they go. After
answering relevant questions, collect the exercise sheets and place in your Supply Envelope. Later, briefly
review the answers, & then toss’em out.

SectionV: GellWork Before dismissing the class, distribute CellWork One, Research
Material (Chapter 4, “Cell Work”). Explain that the reading will prepare them for the next Module, “Law
Library Structure.” Remind them to bring it to the next class.

* * *

Well, You did it! Opening Night is over! Does this mean your job is done? Of course not!1 have
discovered that it’s most helpful if you set aside a few minutes immediately following class to jot down your
impressions--what went very well and what went not-so-very-well. Use the PostClass Review form (see
following page) for recording these impressions. Writing your positive and negative experiences NOW
virtually guarantees that you’ll remember to make necessary changes to your lesson plan and presentation.
When you teach this component the next time, you won’t repeat the same mistakes. Make this Review a
regular part of class night: you’ll thank yourself for it later.
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Lourse
lodules

)JDULE & | Law Library Basies

Question “I never did legal research before—-where do I start?”

Objectives

§ To learn that the material in all law libraries can be divided into three basic categories

§ To learn that one category--Primary Sources--can be further divided into four distinct types
§ To learn the resources explaining what the law is; how to find it; and how to better understand it
Skills Learned

§ Ability to identify three research categories of legal material

§ Ability to identify four types of Primary Sources

§ Ability to identify four governmental entities which create Primary Sources

Preparation

§ Student Reading: Research Material

§ CourseGiver See CourseGiver Preparation below

Activities

§ Whole class discussion of CellWork assignment, Research Material

§ Define Secondary Sources by demonstrating specific volumes in Show N Tell

§ Conduct class exercise, Finding Primary Sources

@eﬁﬁ%rk Copy of institution grievance regulation

CourseGiver Preparation

Handouts Photocopy Handouts 4-11. If your copier duplexes, back 4 with 5, 6 with 7....

Exzercise Copy Exercise Two. You’ll divide the class into small groups, so the number of copies
you need depends on the number of inmates you’ve invited to attend. Try to keep the
groups even: 25 students, 5 groups: 16, 4 groups, etc.

GellWork CellWork 2 is a copy of the pertinent sections of your Department or institution
Grievance policy. You need to cover the following sections: Informal Grievance
Processing; Formal Grievance Procedure; Appeals; Time Limits.

Show K Tell For Handout 6, set aside one example for each of the primary sources mentioned; 1
administrative regulation, 1 case opinion, I statute, and the unannotated federal
Constitution in the back of Black’s Law Dictionary. Next, for examples of finding tools
set aside a volume of your state Shepard’s set, and a volume from your state digest.
Finally, for secondary material, use one of the following: a legal dictionary, an
encyclopedia volume, a legal textbook, a legal newspaper, or a legal directory.
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CONSentrating on the Law
Module @/LessonPlan One

iFaE feg

Preparation (2.5 iirs.)

_§3

> Photocopy (1 hour)
J Roster
J Handouts 4-11
[J Exercise 2
3 CellWork 2

> Show N Tell (V2-hour)
Retrieve: One each -- Administrative regulation; case opinion; statute (state & federal);
United States Constitution (Appendix to Black’s Law Dictionary); Shepard’s Citations; State
digest; legal dictionary; legal encyclopedia volume; legal textbook; legal newspaper

> Review (1 hour) Chapter 3, Module @

Review CellWork One, Research Material
(10 min.)

Show N Tell 3 Branches of Government

(15 min.) “Where do primary sources come from?”
Categories of Research Material

Show N Tell Primary Sources

(10 min.) Sample U.S. Constitution
Sample Administrative Regulation
Sample Statute
Sample Case Law

Exercise Finding Primary Sources
(25 min.)

CellWork  Grievance Regulation
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Lesson Plan

Section: RevieWw el the class to take out the reading assignment from last week. Read the
assignment verbatim, and answer all relevant questions. Make sure that they understand this stuff, because
the remainder of the Course is based upon this material.

SectionIl: Show N Tell

1 Three Branches of Government Distribute. Emphasize that these branches are the same
on both state and federal levels.

2 Authority Origins This helps inmates match governmental branch with the type of law
it creates. Inmates seem to understand law material better once this concept is given.

3 Categories  of Research
Material Read from the handout,
holding up the various material as
they are mentioned. Answer
relevant questions.

ordtothe Wise €6

For Handouts 8-11, use material
appropriate to your jurisdiction.
Ifyoureteachingina Minnesotaprison, |

.

4 Primary Sources Emphasize that . .
use examples of state primary sources; if

all 4 Primary Sources have the | yo5hing in atederalprison, usefederal-specific
force of law. Explain that Primary | material.

Sources is the stuff legal
researchers are looking for. The
following four handouts are
examples of Primary Sources.

5 Constitution Sample Stress that all constitutions are comprised of articles and
amendments. Mention that each state has its own constitution.

6 Regulation Sample Photocopy the front cover of a popular institution regulation.
Emphasize that only regulations promulgated by state agencies have the force of law;
institution-specific and Department-wide regulations do not.

7 Statutes Mention that case law interprets statutes.

8  Case Law Sample Mention here that case law has powerful jurisdictional authority.
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Section III: Exercise vouwnbe using Exercise Two, Finding Primary Sources. Students are

to search in the law library for at least 1 example for each of the 4 Primary Sources of law. Note: they

cannot use examples given in their handouts! You want them to find:

° An administrative regulation (state or federal), either the name of the regulation
(“Disciplinary Proceedings”) or its citation (103 C.M.R. 430)

. A case (state/federal), either the party names (Bounds v. Smith) or its citation (430 U.S.
817)
. A part of the state or federal constitution, either an article (U.S. Const. Art. 2), or one of

its amendments (U.S. Const. Amend. 21); and

e A statute (state/federal), either the statute popular name (“Brady Gun Law”), or its citation
(18 U.S.C. §4556).

SectionIV: GellWork mvrorTanT! If your Department has not established a mechanism
for the in-house resolution of inmate grievances, then skip Module 2 &instead distribute CellWork Three,
Framing the Question. If you do have an inmate grievance procedure, there’s probably an administrative
regulation governing the procedure. Photocopy this regulation and distribute it as CellWork Two. Tell them
to read it & bring it for next week. Also, remind them to study for their first Quiz, “Law Library Structure,”
by studying the handouts plus notes they’ve taken.
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iministrative Remedies

Question “Why is it important for researchers to use the grievance process?”

Objectives ,

§ To learn that state and federal courts refuse to be burdened by inmate complaints that should
rightfully be resolved at institution level

§ To learn that researchers are required to exhaust all available administrative remedies before filing
a claim in court

§ To learn how the grievance process works & how long it takes, from date of incident to final
disposition

Skills Learned

§ Ability to recognize a legitimate grievance

§ Ability to correctly fill out and file an institution grievance in a timely manner

Preparation

§ Student None

§ CourseGiver See CourseGiver Preparation above

Activities

§ Demonstrate importance of exhausting administrative remedies in Show N Tell

§ Demonstrate how to properly submit a written grievance in Show N Tell

§ Conduct group exercise, Time Limit Worksheet

§ Quiz, Law Library Structure

GellWork  Matching Primaries to Court Hierarchy

CourseGiver Preparation

Quiz Copy Quiz One, “Law Library Basics.”
Handouts Copy handouts 12-15. Duplex if possibie.
Exercise You'll be using Exercise 3, Time Limit Worksheet. Because this worksheet uses time

limitsfromthe current Massachusetts grievance regulation, you must revise this sheet using
information from your Department regulation. Also, this presentation works best when
you use an overhead projector; this way you can fill in the blanks as you explain, with
the students following your lead at their seats. Use some colored water-soluble
transparency pens. (If you must use a blackboard, make sure to use brightly colored
chalk instead of white!)

CellWork CellWork 2 is a copy of the pertinent sections of your Department or institution
grievance policy. At a minimum, you need to provide students wit the following
sections:Informal Grievance Processing; Formal Grievance Procedure; Grievance Officer
Duties; Appeals; and Time Limits.
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CONSentrating onthe Lawo
Module @/Lesson Plan Two

Adminstiatea e

Preparation (2.5 nrs,)
> Photocopy (I-hour)
(1 Roster
0 Quiz 1

§l

(1 Handouts 12-15
] Exercise 3
U CellWork 3

> Show N Tell (V2-hour)
Retrieve: Department of Correction /nmate Grievance regulation

> Review (1 hour) Chapter 2, Module &

Quiz “Law Library Structure”

(5 min.)

Show N Tell 42 UCS 1997¢

(20 min.) Grayson v Eisenstadt

Sample Inmate Grievance
Sample Institution Grievance Response

Review CellWork 2, Inmate Grievances
(10 min.)

Exercise Grievance Resolution Worksheet
(25 min.)

GellWork Court Rules
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TO: All Superintendents
Unit Directors

FROM: Operations and Security

DATE: October 8, 1987
RE: Revised 103 DOC 491

Please be informed that 103 DOC 491, Inmate Grievances, (attached) has been reviewed and
revised. The effect of this revised policy has been to delete the position of the Department Grievance
Coordinator. The reviewing appellate authority will now be the Superintendent, where the grievance
allegedly occurred. Settlements exceeding $500.00 are to be forwarded to the Legal Office for

TEVIEW.

Thank you

(4}



LessonPlan &

Sectionl: Quiz 1fyou feel it is necessary, before distributing Quiz 1, review each of the quiz questions
as a class. Put class in Quiz Mode (see Chapter 4, “Quizzes”) Give the class 5 minutes to finish. When

time’s up, collect each quiz & place in your Supply
Envelope.

isc 00

] Word to the ¥

Section 2: «In-House” Remedies In a wave of Make a “Course@iver’s copy”
reform that continues unabated, courts refuse to entertain | gf your institution’s grievance
inmate complaints of lost/broken/confiscated property,cold | regulation. Even thoughyouprobably
eggs, and the like. Courts now insist that correctional | won’t copy the entire regulation for |

administrators develop in-house administrative remedies-—-
grievance procedures--for the resolution of prison

each inmate, make sure that your |
regulation is complete. Invariably, ¢
inmates will ask you questions about |

management problems. Just as Alternative Dispute theregulationforwhichyou’llneedall

Resolution services help clear dockets, courts shift dispute
resolutions onto individual Departments of Correction.

available information.

Distribute  Handout 12, 42 U.S.C. 1997e. Grievance procedures aren’t some legal
obstacle concocted by corrections administrators; they're required by statute. This handout
shows inmates that there is a federal statute on the books that requires them to exhaust the
“plain, speedy, and effective administrative remedies as are available.”

Next, distribute Handout 13, Grayson v. Eisenstadt (300 F.Supp. 979). This handout
serves the same purpose as handout 12 above, only this example is from a judicial opinion,
a.k.a. case law. Both Headnotes 1 and 2 emphasize the “requirement that state defendant
exhaust state remedies.”

Distribute Handouts 14 and 15, Sample Inmate Grievance and Sample Institution
Grievance Response. These demonstrate to inmates that they are responsible for
observing the clearly-defined prison administrative hierarchy when resolving problems. It
also emphasizes common sense--why would inmates write to an official in a faraway city
to get personal hygeine items that their Housing Officer can provide onsite and in a matter
of minutes?!

Sectiond: CellWork Review Have students take out CellWork 2. Reading from your corresponding
“CourseGiver’s Copy” (see previous page), cover the sections listed below:

§

Table of Contents. Even regular law library users rarely think to use the table of contents
to find information in a legal source, so stress the importance of this valuable tool. Also, tell
them that all administrative regulations have certain information in common, and this can be
seen from the Table of Contents. (As many state’s agency regulations are arranged
differently, you know best how to demonstrate this point!)
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Informal Grievance Procedure. Many Departments require inmates to resolve institution
problems informally. An informal resolution of a grievance means that inmates go to the
staff person supervising the area giving concern, inform s/he of the problem & ask the staff
person to resolve it. In this way, inmates are empowered to work with staff to resolve the
problem at its source, saving everyone involved both time and aggravation. Even though
this step is considered informal, many Departments require that inmates present the staff
person with a written description of the problem and how they’d like the staff person to
respond. If all goes well, the problem is contained, corrected, and everybody’s happy.

Formal Grievance Procedure If, however, supervising staff cannot solve the problem,
inmates must now initiate the formal grievance procedure. Read these steps verbatim from
your grievance regulation. Answer relevant questions.

Responsibilities of Institution Grievance Coordinator Inmates should be told the
name of the Institution Grievance Coordinator (or whatever title this officer holds in your
institution), and how to reach this person. Read these responsibilities verbatim from the
regulation. Answer relevant questions.

Appeals Most Department grievance procedures allow for inmates to appeal from an
adverse grievance decision. There usually is a “grievance appeal form” onto which inmates
record why they feels the decision was not made in good faith. Read this procedure
verbatim. Answer relevant questions.

Time Limits For many inmates, time limits are the most talked-about and carefully
scrutinized aspect of the grievance procedure. Time limits apply to virtually every step of
the informal, formal, and appeals processes. These time limits are set out in the sections
covering each grievance step. When taken together, the time limits set forth from the date
the problem was discovered to the final disposition on appeal add up to several months!
This is where the following class exercise comes in handy.

Section4: Class Exercise: TimePeriod Worksheet By now youve adapted the

Worksheet to include information from your own grievance regulation. Using either the blackboard or
transparency, read each of the five time limits and go to the appropriate part of the regulation to find each
answer. Once found, write the time limit on the corresponding Worksheet line. Do this for each questions
until all blanks have been filled in. Add these figures and put the result at the bottom of the Worksheet. This
figure is the total time the inmates can expect to wait for final resolution of a grievance. Answer relevant

Sectiond: CellWork Distribute Cellwork 3, “Court Rules.” Encourage student to complete
this as it will be collected and graded. Also, remind them to study for Quiz 2, “Administrative Remedies.”
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DULE Gourt Hierarchy

Question “Where are court rules & the correct jurisdiction for my civil/eriminal claims?”

Objectives

§ To learn the basic court hierarchy--entry-level courts; appellate courts; and courts of last recourse
§ To learn which court has the legal authority to hear complaints & appeals

§ To learn that each court generates its own Primary Sources, & has its own rules to follow
Skills Learned

§ Ability to locate corresponding Primary Sources and court rules for each court level

§ Ability to identify each court at both state and federal levels

Preparation

§ Student CellWork 3, Court Rules

§ CourseGiver See CourseGiver Preparation above

Activities

§ Whole class discussion of CellWork assignment, Court Rules

§ Demonstrate specific volumes in Show N Tell

§ Conduct group exercise

§ Quiz, “Administrative Remedies”

CellWork Reading, Framing the Question

Course@tiver Preparation

Quiz Photocopy Quiz Two, “Administrative Remedies.”

Handouts Locate a state and federal court directory (e.g., BNA’s Directory of State Courts and
Judges) & copy your state’s organizational chart. Next, find a representative chart of
your state’s entry-level court system (organized by county, districts, circuits, and so
on). Duplex these handouts. (See the MA-specific handouts 16-19 in Chapter 4 for a
model of the material you need). The Federal circuits are included in this book.

Class Exercise Copy Class Exercise 4, Source Matching. This Exercise is important for the students
to get a clear understanding of how court hierarchy is related to the primary sources in
their law library.

CellWork Copy CellWork 4, Framing the Question

Show N Tell If you’re using transparencies, make one for each of the above handouts. This can be
done easily by purchasing a box of transparency film for use in plain paper copiers. All
you do is place the transparency film in your Bypass tray, place your original on the
glass, and press the “Start” button (see Word to the Wise 15). This technique is
particularly helpful for CourseGivers without access to scanners and laser printers. Also,
setaside the court rules volumes from your state statute set; any West trade paper court
rules volumes; and any loose-leaf rules material. (Substitute as required).
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CONSentrating on the Law®
Module &/LessonPlan Three

GouxHIEeraRchy

Preparation (2.5 hrs.)
> Photocopy (1-hour)
(J Roster
J Quiz 2
(1 Handouts 16-20
[ Exercise 4

J CellWork 4

> Show N Tell (2-hour)
Retrieve: State court rules (state statute set); West paper bound court rules (state/federal)

> Review (I hour) Chapter 3, Module &

gl  Quiz “Administrative Remedies”
(5 min.)
§2 ShowHRTell State Court Chart
(10 min.) State Court Organization
Federal Court Chart
Federal Court Organization
§3 Review CellWork 3, “Court Rules”
(5 min.)
§4  ShowN Tell Court Rules
(10 min.)
§8  Exercise Source Matching (Chart)
(30 min.) Matching Sources to Court Hierarchy (handout)
§6 CellWork Framing the Question
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LessonPlan &

Section I: QuizMode Distribute “Administrative Remedies;”5 minutes to complete. Collect, put in
Envelope.

Section2: Show N Tell--CourtHierarchy Distribute Handouts 16-19 & demonstrate the following:
how state courts are divided into three distinct levels (Handout 16); how the entry-level state courts are
organized (Handout 17); how the federal courts are divided into three distinct levels (Handout 18); and the
13 federal circuits of the Appeals Court (Handout 19). When talking about the 13 circuits of the U.S.
Courts of Appeal, be careful when explaining the circuit called the “Federal Circuit,” which hears cases
where the defendant is the United States of America.

Sectiond: CellWork Review Have students take out CellWork Three, “Court Rules.” Review before
Show N Tell. Collect CellWork, place in Envelope for grading later.

Section 4: Show N Tell--Gourt Rules Many inmates
are surprised to learn that there are different rules for each
court level in the hierarchy. This Module is the perfect time ‘
to teach them this, and about the various sources they can For transparencies,I'veused [
use to find both state and federal court rules. In | the3Bibrand & have no complaints. But you §
Massachusetts, there are several sources an inmate can | Wustshopcarefully: ’ 1’}7;
use to find rules for Massachusetts courts. Take time to ﬁﬁ:ﬁiﬁ:;:ﬁ:;;;:::ﬁﬁ:ﬂd .
demonstrate each set described below that your library ’

contains. Be careful not to buy a dark color of
film (read the package carefully), |

Word tothe Wise 06

§ Statute Sets. Statute sets are the obvious source
for both state & federal court rules, in which rules
are printed in dedicated volumes of their own.

This material is not cheap—expectto |
pay around $30 for a box of 50.

§ Trade paper volumes. A second source for state
court rules are three trade paper volumes published annually by West. The two for all federal court
rules are called Federal Civil Judicial Procedure & Rules and the Federal Criminal Code and
Rules. For Massachusetts, West publishes state rules in two volumes, the first called
Massachusetts Rules of Court: State, and a much slimmer companion volume called
Massachusetts Rules of Court: Federal, giving you all of the rules for the local Federal District
Court. There are corresponding West trade paper volumes for all 50 states.
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§ Loose-leaf Services. A third source for state court rules is a loose-leaf set called, quite
appropriately, The Rules. This service is published by the Lawyer’s Weekly Publishing Company
and gives you the same text as the previous two sources BUT with the added convenience of
updated pages whenever rules are changed. With this set, you don’t have to wait until the new
statute pocket parts are published or until the new trade paper volumes are sent; generally, you
receive superseding pages within a few weeks of promulgation.

Section 5: Exercise: Source Matching First, define for the class the term “source matching.” It’s
simple: each court level has corresponding court rules and primary sources. The trick is to match the
primaries and rules to the correct court system and court level! For this Class Exercise, divide the class into
even groups. Distribute Exercise Four: have each group answer the questions by using the law library
collection to fill in the chart. If time is on your side, give them an hour to complete this; if not, ¥ -hour at
minimum. Reserve at least 10 minutes before class is dismissed to review answers & field questions. After
this review, distribute Handout 20, which gives them the answers to the chart.

Section6: CellWork CellWork 4, “Framing the Question,” is a reading assignment preparing students
for the following three-week Module. Remind them to study for Quiz 3, Court Hierarchy.
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Framing the Question

Question “How do I know when I have a legitimate legal problem?”
Obiectives
§ To learn how to determine whether a problem is frivolous or has legal standing
§ To learn how to convert a common English statement into legal terminology
§ To learn that framing the legal question is a continuing process
Skills Learned
§ Ability to determine which relevant Primary Sources to research through quizzing
§ Ability to find digest topics and index terms through the Statsky Cartwheel
§ Ability to interpret research jargon through dictionaries, encyclopedias, and other sources
Preparation
§ Student Week One: Reading, Framing the Question
Week Two: Reading, “FTQ " Pathfinder; Week Three: Statsky Cartwheel
§ CourseGiver See GourseGiver Preparation boxes
Activities

Whole class discussion of GellWork, Framing the Question & “FTQ” Pathfinder
Demonstrate how to use the Statsky Cartwheel in Show N Tell

Conduct group exercise, Research Jargon

§

§

§

§ Conduct group exercise, Primary Sources

§ Conduct group exercise, Statsky Cartwheel
§

Quiz, “Court Hierarchy”
CellWork  Week One: “FTQ” Pathfinder; Week Two: Statsky Cartwheel; Week Three: Statutes

Preparation--Week One

Quiz Copy Quiz 3, Court Hierarchy

Handouts Copy Handout 21, 2 Most Important Questions in Legal Research and
Handout 22, Understanding Research Jargon

ShowN Tell  You’ll need the index to your state statute set (usually 3 or 4 paper volumes)

Exercises Copy Exercises SA-5C, Jargon.

GellWork Copy CellWork 5, Framing the Question (FTQ) Pathfinder
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CONSentrating on the Law®
HModule €/Lesson Plan Four

Kl

Prepa.ratxon Week One(2.5hrs.)

Photocopy (1-hour)
d Roster

3 Quiz 3

[J Handouts 21- 22
3 Exercises 5A-5C
0 CeliWork 5

03 e (mesiion

Show N Tell (V2-hour) Retrieve: Paper index to your state statute set
Review (I hour) Chapter 3, Module &

Quiz ( 5 min.)
Review (10 min.)
Show K Tell 20 min.)

Exercise
GellWork

(25 min.)

Preparation Week Two (2hrs.)

Photocopy (1-hour)

[ Roster

[J Handout 23

[3 Exercises 6A-6C
3 CellWork 6 and 7

“Court Hierarchy”

CellWork 4: Framing the Question

2 Most Important Questions in Legal Research
Understanding Research Jargon

Jargon
“FTQ” Pathfinder

Review (I hour) Chapter 3, Module &, Week Two

Review (15 min.)
Show N Tell (70 min.)
Exercise (35 min.)

GellWork

Preparation: Week Three (2hrs.)

>

Photocopy (I1-hour)
J Roster

[ Handout 24

J Exercises 7A-7C
O CellWork 8

CellWork 5

“I was a law library junkie!”
Primary Sources

Statsky Cartwheel

Review (I hour) (Chapter 3, Module &, Week Three)

Review (15 min.)
ShowNTell (710 min,)
Exercise (35 min.)
CellWork

CellWork 6

Statsky “9-Step Method”
Statsky Cartwheel
Statutes
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LessonPlan @

Section I QuiziMode Distribute Quiz 3, “Court Hierarchy.” 5 minutes. Collect; put in Envelope.

Section2: Review Distribute Handout 22, 2 Most Important Questions In Legal Research. Because
oftheir low education level, prisoners are probably least prepared to distinguish frivolous from non-frivolous
claims; ironically, they more than other societal group have a larger responsibility--to themselves, to the
courts, and to the Department--to tell when a problem is a legitimate legal concern. Impress on students
that, if performed conscientiously, the technique of Framing the Question greatly aid in answering these
questions for them.. Have students take out CellWork 4, Framing the Question. Read verbatim, answer
relevant questions. If you have time, spend up to ¥2-hour on this; if limited, 15 minutes.

Section 3: Understanding Research Jargon Use Handout 23 to illustrate the research terms
needed for students to complete the Class Exercise. Have a volume of your state statute index handy.
Simply read from the handout, illustrating each term by using the hypothetical example “Correctional
Institutions.” Make sure your example(s) contains at least one of the 5 index terms.

Section 4: Class Exercise—Black’s Law Dictionary Legal dictionaries need to be used early in
the Framing process; use these Exercises to illustrate their importance. Divide into 3 groups.

Section 5: CellWork Distribute CellWork 4, “FTQ Pathfinder.” Read for next week. NO QUIZ!

Preparation-- week Two
Quiz No Quiz!
Handouts Copy Handout 23, “I was a law library junkie!”
ShowNTell If applicable, make transparencies to illustrate the process on Handout 23.
Exercise Copy Exercises 6A-6C, Primary Sources.
CellWork Copy CellWork 6 & 7, Statsky Cartwheel. DO NOT DUPLEX!

Week Two

Sectioni:Review CellWork 4, ““FTQ’ Pathfinder,” represents the blueprint detailing each step to be taken
in order to correctly frame a legal question. Read verbatim. Note that although tools like digests, indexes, and
the Statsky Cartwheel are mentioned in this handout, you haven’t yet covered this material in the Course! But
it’s important to mention these now, and to assure the students that each subject will be dealt with in the
coming weeks. Technology note: unless you’re paying for LEXIS or WESTLAW, or use CD-ROM, you’ll
just be mentioning these research tools here. If you do have one of these services--and it’s available for use
by the inmates--now is the time to demonstrate its searching capabilities.
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Section 2: I was a law library junkie!” Use Handout 23 to remind researchers that they must
steer clear of the “Kitchen Sink” mentality which many inmate researchers develop when just starting out.
These inmates believe that MORE IS BETTER, because to them MORE means “important,”
professional,” and “impressive-looking.” You must break them of this thinking! Tell them that they’ll be
lucky to find one item for half of the Primary
Sources listed on Handout 23! Inmates must learn
that in legal research, moderation is key.

Word tothe Wise ©06

Section 3: Exercise—-Primary Sources Inmates who are taught how to framea §
Now that inmates know that there are four legal question & identify meritorious issues of .
different Primary Sources and where they law are far less likely to abuse the legal system .

. .. than inmates unskilled in this technigue.

originate, they need to know how to limit the They are also less likely to burden the
scope of their search. Tell them it’s the rare legal | prison administration with nonsense civil suits! |
issue which requires all four Primaries; it’s more e ———————
usual to find that only one or two is needed.
Exercise 7, Primary Sources, teaches researchers the four questions to ask themselves to help decide
which Primaries are needed. Divide into 3 groups, one exercise to each group. Give 25 minutes for
completion. Reserve 10 minutes at the end of class to review answers. Collect exercises; place in Envelope
(grade them if you wish: review & destroy later).

Section4: CellWork CellWork 6 & 7, Statsky Cartwheel. Read/bring it next time. No Quiz!
Week Three

Sectionl:Review Have students take out CellWork 6 & 7. Some inmates get lost with this procedure,
so make the following clear: the Cartwheel s just a way of finding the best digest topic or index heading for
their legal issue. If they’ve already identified an index heading on their own, then they don’t need to do a
Cartwheel. Read verbatim from sheets. Answer relevant questions.

Section 2: Statsky §=Sie§i Method Handout 24 is an elaboration on Figure 2 of CellWork 7. This tells
researchers how to correctly fill in all spokes of the Cartwheel. Emphasize the admonishment at the bottom
of the sheet.

Gourse@Giver Preparation--week Three

Quiz No Quiz!

Review CellWorks 6 & 7

Handout Copy Handout 24, Statsky 9-Step Method
Exercise Copy 7A-7C, Statsky Cartwheel

CellWork Copy CellWork 8, Statutes

Section 3: Exercise--Statsky Cartwheel Inmates get some “hands-on” class time to fill in the
research Cartwheel. Take a moment here to explain that the answers each group comes up with is
secondary to each student actively participating. The raison d’etre of exercises is to Get Inmates Using
Them Books! Divide into groups, one exercise per group. Give 25 minutes for completion. Review the
Exercise before dismissal.

Section 4: CellWork Distribute CellWork 8, Statutes. Read/bring next week.
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Statutes

To learn how to dissover a sontrolling stahute that speaks precicely to an iscue
To learn that statutes ofien have sironger persvaswenece if they have sorresponding opinions
interpreting theen for partioular supporting faste and in 8 partisular furicdistion
To leamn thet etatutes are Primary Sourses whish decoribe afl aspests of oriminal and oiil behavior

Abdlity to use ctatute indezec

the relationehio between sfatutes and interpretive oace law

Abdlity to update statutory language

Smdent
CozrseGlver See

To have read CeffWork & Statutes

Whole olace disouceion of CelfWork assipnment, Stafufes

Damonmaie how to find ctatutes in ShowE T

¢ between “officiel * ctate snd feders! statutes

deum; group exernice, Statutes and Case Law
Condust olace exervice, Updating Statutes

oeR  Stare Decisis

Quiz
Handouts
Show K Tell

Exercises

GellWork

Gourse@iver Preparation

Framing the Question

Copy handouts 25-32. Duplex 25-30 if possible.

Because statute codification differs in arrangement from state to state, you need to create a
sample citation page to show exactly how statutory information is cited in your jurisdiction. Most
states codify their laws. You will need to do the same thing for your commercial federal statute
set. Also, copy Handout 31, Finding Statutes (Topical Approach) and Handout 32, Statute/Case
Relationship. Have a sample volume from all of your state & federal statute sets at your desk,
along with a sample index volume from each. Be able to demonstrate how each set is arranged
(e.g., title, chapter, section), and be sure to point out the case law annotations etc. in the
annotated sets. Briefly review how the statute indexes work.

Copy Exercises 8A-8C, and 9. Remember to have paper on hand, because groups need to
frame the question in each Exercise before they can locate the statute.

Copy CellWork 9, Stare Decisis.
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Photocopy (-howr}

I Roeter

0 Quiz4

0 Handouts 25-32

O Bzeroices BA-BC/ 9
O CellWotk

Show N Tell (%-hour) Retrieve: Federal, State & “Offipial volsmes™ (i asry)
Review (1 hour) Chapter 3, Module @

Freowing the Question

Sample Pages: “Official” set/Ciiation Form (f applicable) @5 win)
Sample Pagee: “Unoffivial” ctate set/Citation Form

Sample Pagee: Federal set (USCS)/Cation Form

Finding Statutes

Statute/Cace Law Relaticnshis

Cromp--Statutes & Cace law
Clage--Updatmg Statutes

Stare Decisis
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LessonPlan ®

Sectionl: QuizMode 5 minutes to complete; Collect, place in Envelope.

Section 2: Show K Tell--Statutes (IMPORTANT! The number of handouts for this Module depends
on how your state statutes are published. In Massachusetts, there is a set called the Acts & Resolves of
Massachusetts. This is where all newly promulgated statutes and temporary resolves are published in the
order that they’re passed by the legislature.
Commercial publishers like West then take this
information and codify it in an annotated subject
arrangement to make them easier to find and
understand. If your state has an “official” statute set i
similar to the Acts & Resolves, you need to copy a Transparencies are very helpful when

sample page from a recent volume demonstrating | jpjyctrating information in this Module. It s
the arrangement of the information and its proper . . |
e arrans ) ! » Prop much easier to point fo a transparency when |
citation form. If not, just concern yourself with state | , . X sos .
fllustrating a book’s arrangement thanitisto |

and federal citation form). trai d the ¢l holdi o
Here you demonstrate how the various raipse arotn ¢ classroom holding 2 g

Word tothe Wise @@

statutes are arranged and cited (If you’re using cumbersome volume. .
. .=, . . Please use transparencies whenever
transparencies, this is the perfect time to bring them possible!

out). Handouts 25, 27, and 29 show “official,” state,
and federal statute language. Handouts 26, 28, and
30 demonstrate the proper citation form for each.
Regarding federal statute arrangement--mention to
students that the federal Code is divided into 50 topics, or “titles.” These titles are found in the front matter
of any federal statute volume. (You should copy this “Titles” page & distribute if you feel your students
require a visual aid for remembering this).

Section2: Finding Statufes  Read Handout 31 verbatim. These five steps describe the proper method
of locating statutes relevant to the researcher’s legal issues. You’ll be introducing students to the “topical
approach” to statute finding. This technique will be used in the Module on Key Number Digests, so make
them aware that the topical approach will soon crop up again in the Course.

Section 3: Statute/Case Law Relationship Read Handout 32 verbatim. Many inmates somehow get
it in their heads that case law is more important than other primary sources. Perhaps this is because there are
more volumes of case law reporters than anything else; to many inmates, if there’s MORE, that means they
carry more authoritative weight. Pussy willow & poppycock!Y our job is to explain that a controlling statute
is often stronger authority when coupled with opinions construing the statute. And the verse is vice-a: case
law becomes more usable to the researcher if read along with the statutes they’re interpreting. (Tell them the

“Happy Face” in the handout is a self-portrait of the author....©)

Section4:Exercises There are two exercises for this Module;Statutes & Case Law, and Updating Statutes. Start with
Exercises 8A-8C. Divide into groups; give each group two copies Give 25 minutes for completion. Reserve 5 minutes to
review. After review, collect and place in Envelope. Next, distribute Exercise 9, Updating Statutes. This is a Class
Exercise, but keep students in groups and distribute one copy to each group. Then, walk the class through each row and
column, having random inmates not only retrieve demonstration volumes but also showing the class the various kinds
of updating material. Give 10 minutes for this, then review. Collect, place in Envelope.

Seetion §: GellWork Distribute CellWork 9, Stare Decisis. Study for Quiz 5, Statutes.
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Case Briefing

Question “How can I find in a case only the language my research requires?”

Objectives

§ To learn how to divide a case into its component parts

§ To learn how to “zero in” only on the language of the opinion that is needed

§ To learn how to locate the pertinent facts of the case & compare them to the facts in the researcher’s case

Skills Learned

§ Ability to divide any case into its component parts

§ Ability to concentrate only on the section of the case pertaining to the research through Headnotes, Digest
Topics, and Key Numbers

§ Ability to use Digest Topics/Key Numbers of Headnote to find other cases with same issue(s)

Preparation

§ Student Week One: To have read CellWork 8, Stare Decisis. Week Two: Briefing a Cuase, Week

Three: Topical/Known-Case Approach
§ CourseGiver Week One: See Gourse@iver Preparation above (see Weeks 2 & 3 below)
Activities
§ Whole class discussion of CellWork assignment, Stare Decisis
§ Demonstrate case briefing mechanics by briefing a case in Show K Tell
§ Conduct class exercise, Blake v. Commissioner (or a case from your own jurisdiction)
§ Conduct group exercise, Briefing a Case
§ Conduct group exercise, Doctrine
§ Quiz, Statutes
GellWork How to Shepardize booklet, pp. 5-7

Gourse@Giver Preparation—-week One
Quiz Copy Quiz Five, Statutes
Handouts Copy Handouts 33 (3 pp.) and 34

Show N Tell Have on hand a representative case law volume from state and federal jurisdictions. Also, if
your state has “official” case law reporters, set aside this material as well.

Exercises Copy Exercise 10, “Briefing a Case” (Blake v. Commissioner of Correction). Better still: copy
a short opinion from your own jurisdiction.
CellWork Assign to students the responsibility of locating a 1-, 2-, or 3-page case to photocopy and

brief for next week, using the handouts as a guide. These will be reviewed in the next class!
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CONSentrating on the Law
Module ®/Lesson Plan Six

Tase Brieing

?repamtmr Week One (2.5 hrs.)
Photocopy (1 hour)
LJ Roster

D Quiz 5
J Handouts 33-34
J Exercise 10

> Show N Tell (Y2-hour) Retrieve: Case law reporters for every student
» Review (I hour) Chapter 3, Module ®
§i Quiz Statutes
(5 min.)
§2 Show N Tell Case Terms
(20 min.) How to Briefa Case (3 pp.)
Case Briefing Terms
§3 Exereises Briefing a Case
(35 min.) Blake v. Commissioner of Correction
§4 GellWork Case Briefing

Preparation: Week Two (2.5 hrs.)
> Photocopy (1 hour)
J Roster
[J Handout 35
3 Exercises 11A-11C
4 CellWork 11 and 12

» Show N Tell (V5-hour) Retrieve: Case dealing with a prison-related issue
» Review (1 hour) Chapter 4, Module
sl Review Quiz; CellWork
5 min.
§2 how N Tell 8 Steps to Case Law Understanding etc.
(20 min.)
§3 Exercise Briefing a Case
&35 min.)
sé ellWork Doctrine/Dicta

Freparanon' Week Three (2 hrs.)
Photocopy (1 hour)
J Roster
J Exercises 12A-12C and 13A-13C
J CellWork 13 and 14

> Review (1 hour) Chapter 4, Module
sl Show K Tell Doctrine/Dicta

(25 min.)
§2 Exercise Doctrine / Dicta

(35 min.)
§3 CellWork Topical/Known-Case Approach (2pp.)
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LessonPlan ©

Section One: QuizMode 5 minutes to complete. Collect, place in Envelope. Distribute previous quiz:
review/relevant questions. Collect & destroy.

Section Two: Show N Tell

§

Case Law Volumes Before you begin, there may be confusion about the phrase “case briefing.”
Many inmates relate these words with the act of writing an appellate brief. Please take time to
explain that they’re not the same thing. “Briefing a case” in legal writing circles means drafting a
complaint based on facts and legal precedent. “Case Briefing” in a legal research context means
to divide case language into 14 separate components in order to quickly find words relevant to
your research. Once that’s clear, begin your demonstration of case law volumes.

Although this has been covered earlier (Exercise Three,Matching Sources), students need
to be reintroduced to every case law reporter set you have. Take a representative volume from
each set, hold it up and demonstrate the following: the set name; its abbreviation; what cases it
contains; and what jurisdiction it represents. For example: if you were demonstrating a volume from
West’s Massachusetts's Decisions, you’d hold up the book and say: “This is volume 563 from
a case law reporter called Massachusetts Decisions. This set contains only Massachusetts case
law from their Supreme Judicial Court and Appeals Court. Since Mass. Decisions cases are taken
from a larger set called the Northeastern Reporter, West has retained the citation form from the
larger set. So the two sets share identical citation form.”

Most case law reporters are published by West, with the exception of U.S. Supreme
Court opinions which can be either West Supreme Court Reporter [S.Ct]) Lawyer’s
Cooperative (Lawyer’s Edition [L.Ed.]) or the “official” unannotated set, the United States
Supreme Court Reports. Otherwise, West has cornered the market with its Federal Supplement
(U.S. District Court), the Federal Reporter (U.S. Circuit Courts of Appeals), and your state’s
supreme court and appeals court cases. State cases appear in one of two forms--they are either
included in a set containing cases for a particular region (e.g., Pacific Reporter), or culled from
that larger set and printed in a reporter of its own (e.g., Arizona Decisions).

Most states use the commercial case reporters; there are, however, a handful that
have sets of “official” reporters. (If your state doesn’t have official reporters, please skip to
How To Brief A Case below!) Massachusetts, for example, has two “official” case law reporters:
the Massachusetts Reporter (state supreme court cases), and Massachusetts Appeals Court
Reports. The major difference here is that the “official” reporters lack the syllabi, headnotes, Digest
Topics and Key Numbers, identification of issues, and other research aids provided by West; the
official sets give you only unadomed opinions as they were originally written. The other important
difference is that the “unofficial” or commercial reporters publish new cases much more frequently
than the “official” sets.

87



§ How to Brief a Case Handout 33 is a three-pager, City of Gardner v. Bisbee. Review each
section of Bisbee with the class, reading verbatim from the margin notes which both list and define
each case law component. This is helpful in illustrating where all case law components are to be
found. Stress to students that, with the exception of footnotes and dicta, these components are
commonto all cases. The difference is that some cases are lengthy and have many issues, holdings,
and doctrine to support them. Answer relevant questions.

§ Case Briefing Terms (This exercise can take anywhere from 15 minutes to an hour. If you
don’t have much time, skip to Section 4 below!) Have students go to the reporters and retrieve
a reporter volume. (Important! Have them select from the most recent volumes of the sets). Once
at their seats, tell them to turn to the first page of any case. Then, using Handout 34 read each case
law component, pausing to ask inmates to identify these sections in the cases before them. For
components like issues and holdings, it will be necessary to go around the room and have students
show you the section they’ve found.

Section4: Exercise—Blakev. Commissioner of Correction 1've found that this works best as a class
exercise. Transparencies of this 2-page case with colored transparency marker is extremely helpful.
Distribute Blake. In conjunction with handout 33, each group identifies 14 case law components in Blake
by circling and labeling them as they are discovered. Answer questions. Collect; place in Envelope. Review
& grade if you wish.

Section 8: CellWork Each student will be responsible for finding a SHORT (2-5 page) case in any
case law reporter, having it copied, and briefing it for next class. These will be collected for credit! NO
QUIZ!

CourseGiver Preparation--week Two
Handouts Copy Handout 34, 8 Steps to Case Law Understanding....
Show N Tell A week before class, choose a small case dealing with a prison-related issue.
You’ll use this to demonstrate the proper way of using the method detailed in
Handout 34.
Exercise Copy Exercises 11A-11C
GellWork  Copy CellWork 10, Doctrine, and 11, Dicta

Week Two
SectionI: Review Distribute last weeks’ Quiz. Review answers/relevant questions. Collect, destroy.
Discuss case briefing CellWork. If you do not use transparencies, it is sometimes helpful to take one or two
of the more cogent case-briefing assignments to critique. Collect assignment, place in Envelope. Grade if
you wish.
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Section2:Show N Tell Distribute Handout 35,8 Steps fo Case Law Understanding AND Spiritual
Enlightenment (NOT)... This is a companion to Handout 33; but whereas 33 gives component names and
where they are found, this handout illustrates the mechanics of case briefing. Choose a case ahead of time
dealing with a prison-related issue. Tell the class the issue you're researching. Then, follow all eight steps,
demonstrating the proper way of extracting only the information you need for the issue you are researching.
These eight steps teach students how each component relates to the other. This is the time to emphasize
the importance of comparing the facts of a case with the researcher 's own situation. This handout also
mentions doctrine, which is all the primary source material the author of the opinion used to support the
holdings of the majority. (Doctrine will be covered in Week 3). Answer relevant questions.

Section3:; Exercise —~Briefing a Case Divide into groups; one exercise per group. The Exercise asks
students to pretend that they’re a law clerk fielding these questions; it forces them to think on their feet and
consider where in the library they’d go to find this information. Give 25 minutes for completion. Reserve
time to review; answer relevant questions.

Section 4: GellWork Cellwork 11, Doctrine, and CellWork 12, Dicta. Read, bring both to next
class. NO QUIZ!

CourseGiver Preparation--Week Three
Show N Tell Inmates responsible for bringing CellWorks 11 & 12 from last class
Exercises  Copy Exercises 12A-12C and 13A-13C
CellWork Copy CellWork 13, Topical Approach, and 14, Known-Source Approach

Week Three

Sectionl: ShowR Tell Read verbatim from Handout 11, Doctrine. Emphasize that doctrine is the legal
reason why decisions can be made. Only doctrine is authoritative and binding. Doctrine is based on stare
decisis, a doctrine allowing judges to decide the same way for one set of facts & laws as they did for a
similar case in the same jurisdiction. Without doctrine, opinions could not be written, case law would not have
its legal force, and thousands of volumes of the stuff would not be sitting on your shelves! Next, read
verbatim from Handout 12, Dicta. Tell students that doctrine and dicta look alike on the page; it’s important
for them to understand how to tell the difference. This example of dictum (singular) is the best I've ever seen,
for it concisely illustrates the “If/ Then” construction found in the majority of dicta. Teach them to look for this
language when uncovering dicta. Answer relevant questions.

Section 2: Exercise Divide into groups. Distribute Exercises 12A-12C, Doctrine. Each group is assigned
a separate case and is required to differentiate between dicta and doctrine. Give 25 minutes for this. Next,
distribute Exercises 13A-13C, Dicta. 10 minutes for review. Collect for envelope.

Section 3: CellWork Distribute CellWork 13, Topical Approach, and CellWork 14, Known-Source
Approach. Remind students to study for Quiz 6, Case Briefing.
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Question “How easy to use are the Key Number Digests & what can they
find?” Objectives
§ To learn how Key Number Digests find material quickly and logically

Key Number Digests

§ To learn how Digests Topics and Key Numbers work together
Preparation
§ Student Week One: To have read Known-Source Approach and Topical Approach

Week Two: To have read Digest Finding Aids

§ CourseGiver Week One: GourseGiver Preparation below (Week Two on following pages)

Skills Learned

§ Topical Approach

§ Known-Source Approach

§ Using Key Numbers between state and federal digests & digests of different states

§ Using specialty volumes: Words & Phrases; Descriptive Word Index; Table of Cases; and
Defendant-Plaintiff Table

Activities

§ Quiz, Case Law Briefing

§ Whole class discussion of CellWork assignments Known-Source/Topical Approach

§ Demonstrate proper use of digests using Handouts 36 & 37 in Show N Tell

§ Group exercises, Known-Source Approach and Topical Approach

§ Groups, Words & Phrases; Descriptive Words Index; Table of Cases; and Defendant-Plaintiff
1able

CellWork  Week One: Digest Finding Aids; Week Two: How to Shepardize® booklet

CourseGiver Preparation--week One

Quiz Copy Quiz 6, Case Law Briefing v

Show N Tell Before class, place your state digest on a book truck & wheel it to the desk
where you’ll be teaching. You’ll be using these to demonstrate various digest
attributes. Also, set aside the U.S. Supreme Court case called Bounds v. Smith,
430 U.S. 817 (1977)

Handoufs  Bring the previous 2 CellWorks (130 & 14)

Exercises  Copy Exercises 14A-14C, Key Number Digests

GellWork  Copy CellWork 15, Digest Finding Aids
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CONSentrating on the Law®
Module @)/LessonPlan?

KeyaNumbergbinests

Week One: Preparation (2.5 hrs.)
» Photocopy (1 hour)
I Roster
J Quiz 6
1 Handouts 36 (7 pp.) and 37 (3 pp.)
[d Exercises 14A-14C
d CellWork 15

> Show N Tell (s-hour) Retrieve: State Digest set (+ paper supplements)y
> Review (1 hour) Chapter 3, Module @
§l Quiz (5 min.) Case Law Briefing

§2 ShowHN Tell (10 min.)  Topical Approach
§3 ShowR Tell (10 min.)  Known-Source Approach
s4  Exercise (35min) Key Number Digests

§8 CellWork Digest Finding Aids

Week Two: Preparation (2.5 hrs)
> Photocopy (I hour)
[} Roster
O Exercises 15A-C*16A-C*17A-17C*
[} CellWork 16 & 17

> Show N Tell (%s-hour) Retrieve: Finding Tool volumes @the end of state digest set
> Review (1 hour) Chapter 3, Module @
§l Review (5 min.) Quiz 6, Case Law Briefing

§2 ShowR Tell 20 min)  Words*Phrases/ Descriptive Word Index/ Table of Cases/
Defendant*Plaintiff Table

§3 Exereises (35 min.) Descriptive Word Index/Table of Cases/Words & Phrases

s4 GellWork How to Shepardize® booklets
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Lesson Plan
Section I QuizMode Give Quiz 6, “Case Briefing.” Collect & put away to correct later.

Section 2: Show K Tell You need to give students a working definition of what digests are, and why
Key Numbers are important. The following information I usually give in a lecture format, and encourage the
inmates to take notes. If you find that this stuff is more easily disseminated through a handout or
transparency, please do what makes you comfortable.

§ A Digest is a finding tool arranged alphanumerically first by topic and then by Key Number. A
digest is a comprehensive topical outline of case law issues. Digests are arranged first alphabetically
by digest topic, then numerically by Key Number. There are 414 separate Digest Topics in the set.
Those 414 topics are subdivided by Key Numbers to indicate over 100,000 articulable legal issues.

§ Key numbers are key symbols followed by a decimal number. This number is assigned by the
West editors to a specific point of law under a very general Digest Topic. The Key Number System
is West Group’s proprietary finding tool which allows you to trace issues of law from one West set
to another, from state to federal jurisdiction, and from state to state.

Section 3: Show n Tell

§ Handout 36, Topical Approach For this demonstration, use your old standby issue--access
to the prison law library. As you demonstrate from your state digest volume containing the digest
topic “Prisons,” have each student follow along by reading Handout 35. The Issue is:

“They limit the amount of legal material in my cell-does that impede my access to the

courts?”

PageOne Begin at the front matter of any state digest volume, turning to the “Digest Topics™
pages giving an alphabetical listing of all topics contained in the digest. Study this
listing and determine which topic to use. Decide that “Prisons” is the topic that
looks most promising.

Page Two Go to the digest volume containing the topic “Prisons.” (In Massachusetts,

this volume is volume 19, containing the topics “Paupers to Records”).
Now you’re certain you’re in the correct volume of the set.

PageThree = Tuming to the “Topics in this Volume” page in the front of the volume,
you discover that the digest topic “Prisons” begins on page 466.
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PageFour On page 466, you read the “Subjects Included” & “Subjects Excluded

& Covered by Other Topics” section. This is to determine whether your
subject is classified under this particular digest topic. As it turns

out, you cannot make that determination for this example! Not to
worry. Scanning the Key Number outline on the same page, you discover

that Key Number 4[13] has been assigned to your legal issue. This

legal concept is what West calls “Law books and law libraries,
legal materials, and opportunity for legal work.”

PageFive Turning to the page where the annotations begin for this Key Number
(19Mass D 2D 474), you discover several case law annotations for this

legal issue. Choose the annotation listing the case Cepulonis v. Fair.
Using the citation for this case--732 F.2D I--have a student find it and

bring it to you.

PageSix Tuming to the first page of Cepulonis, skim through the numbered
headnotes listed until you discover an issue that deals with access to

the law library. In this example, read Headnote 1 to the class.

PageSeven  The last page identifies where in Cepulonis is found the issue talked
about in Headnote 1. Read this section, taking only the language you

need.

Mention here that by using this Digest Topic & Key Number, you can find similar cases in each series
of the Federal Practice Digest. As an additional use of Key Numbers, West’s state and federal statute sets
will also provide you with Digest Topics & Key Numbers in the annotations following each statute. These
annotations can refer you to cases, administrative regulations, articles & amendments to state and federal

constitutions, and to related statutes.

§ Handout 37, Known-Source Approach Starting with a known Primary Source makes using
digests so much easier, because you already have a Digest Topic and Key Number for your issue.
Also, this is one of the rare instances where Primary Sources can also be used as a Finding Tool.
While students follow along in their handouts, demonstrate the Known-Source Approach using the
following issue from the case Cepulonis v. Fair:

“Did the District Court properly hold that the plans of prison officials should be given

deference when considering how best to provide access to the courts for segregation inmates?
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PageOne You've read Cepulonis and have decided that your issue is contained in Headnote
5 of that case. Headnote 5 is given the Digest Topic Prisons, followed immediately
by Key Number 4(13).

Page Two Find the bold-faced, bracketed numeral five [5] in the text of Cepulonis. Read
that section. The doctrine given to support the holding is in a case called Bounds
v. Smith. The neat thing is, the citation given for Bounds not only gives you both
set name and volume number, but the PAGE on which the information is found!
(Make sure your students appreciate the utility of this feature). Now, have someone

retrieve Bounds for you.

PageThree  Tumnto page 832 in Bounds. Finally, carefully read this page until you find language

that is similar to that for your issue in Cepulonis.

Section 4: Exercise—Topical Approach Now students get to practice what you’ve just preached.
Divide into groups. Distribute Exercises 14A-14C, Key Number Digests. Give 25 minutes.

Section 5: GellWork Distribute CellWork 15, Digest Finding Aids. Read for next class.

Week Two

Gourse@Giver Preparation—leek Two
Quiz Grade Quiz 6. Place in Envelope.
Show K Tell Set aside the four specialty volumes at the end of the state digest set: Words
& Phrases; Descriptive Words Index; Table of Case Names; and Defendant--
Plaintiff Table.
Exercises Copy 15 A-C; 16 A-C; 17A-C
GellWork  Distribute How to Use Shepard’s Citations booklet.

This class is CourseGiver-friendly, because it teaches itself. All you’re gonna do after dividing the
class into manageable groups is distribute copies of each exercise. After that, sit back & relax as the students
do the work. Be available to answer questions as they arise. Reserve time at the end of the class to review
each group’s work on at least one set of exercise questions. '

Section I: Show N Tell
§ Words and Phrases Display the four specialty volumes called Words & Phrases. The
Words & Phrases volumes contain the entire Key Number outline,only without the Key Numbers.
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§

This volumes gives you access to the digest through common legal words or phrases that are more
specific in scope than the 414 Digest Topics. This allows you to search the digest by legal concept.

Descriptive Word Index The Descriptive Word Index gives you important legal words and
phrases used in cases specific to your jurisdiction. This volume cites cases which have used the
words or phrases you’re researching.

Table of Cases This is a useful service if you don’t have a lot of information about
a case that youneed to find. Entries provide you with names of both parties, the issues involved,
and a Digest Topic & Key Number that you can use to find cases dealing with issues raised in that
case.

Defendant/Plaintiff Table  This table is probably the least useful of all. This volume will help
you find your case if all you know about it are the party names. Unlike the Bble of Cases,
however, this volume provides only the case law citation and nothing more.

Section 2: Exereises Divide class into three groups. Distribute each groups’ copies of Descriptive
Word Index, Table of Cases, and Words & Phrases. Give at least 30 minutes to complete.
Review/relevant questions.

Section 3: CellWork Distribute How o Shepardize Booklet. Explain that these are freebies & are
theirs to keep. Assign the first few introductory pages to read. This gives them a gentle howdy-do to the
wonderful, useful world of Shepardizing®. Students are not required to bring these booklets with them to
subsequent classes covering Shepard’s Citators.
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Shepardizinge

Question “Why is Shepard’s Citations® easy and essential?”
Obiectives
> To learn that Shepardizing® is one of the easiest skills in the law library to master
> To learn that Shepard’s Citations is indispensable because it helps researchers check ifa

source is still good law, if it’s been changed in some way, and why it’s been changed
To leam the importance of making Shepard’s a routine part of the research process

Skills Learned

> Ability to locate citations of cases that are on point with research issues
> Analysis of case law through Shepard’s abbreviations and syllabi
Preparation
> Student Week One: Booklet reading. Week Two: Shepard’s Supplements
Week Three: Secondary Material
> CourseGiver See Gourse@iver Preparation below
Activities
> Whole class discussion of CellWork assignment, Shepard s Supplements
> Define Shepardizing®by demonstrating specific volumes in Show K Tell
> Conduct group exercises, Shepard’s State Citations; Shepard’s Federal Citations;

Shepard’s United States Citations, History/Treatment Symbols
> Quiz, Shepardizing®
CellWork  How to Shepardize® booklets

CourseGiver Preparation--mweek One

Quiz Copy Quiz 7, Key Number Digests

Handouts Copy 38, misCONSeptions ‘bout Shepard’s; 39, Shepardizing® ; and 40,

Understanding Shepard’s Citations

Show H Tell Put your state Shepard’s Citations set—the hardbound volumes, paper supplements and Case Name
Citator (if any)—on a book truck and place beside your teacher’s desk. Also, decide whether to use the
ready-made handout 38, Shepardizing®, or instead to choose a small (2-3 pages) case from your own
jurisdiction. Whichever you decide, set aside at your desk the case law volume containing the case, and
photocopy the case for each student.

Exercises You have the same option with the Exercise--use the ready-made exercises 18A-18C, or use them as a
model to create new exercises for your state’s Shepard’s Citations set.
CellWork Reading from How to Shepardize booklet

96



HModule &/ Lesson Plan Eight

Sh@@ﬁ@i@i@®

Preparation: Week One (2.5 hrs.)
> Photocopy (1 hour)
[ Roster
L Quiz 7
3 Handouts 38-40
[ Exercises 18A-C
0 CellWork Booklet

» Show N Tell (2-hour) Retrieve: State set of Shepard's Citations (volumes and supps.)
> Review (I hour) Chapter 3, Module & —Week One
sl Guiz (15 min.) “Key Number Digests”
§2 ShowNTell (/5 min.)  misCONSeptions ‘bout Shepard’s
Shepardizing®

Understanding Shepard’s Citations

§3 Exercise (40min)  Shepard’s State Citations
84 CellWork How to Shepardize®, booklet, pp.1-7

Preparation: Week Two (2.5 hrs.)
» Photocopy(1 hour)
[J Roster
J Handout 41-43
[ Exercises 19A-C
3 CellWork 18

> Show N Tell (%2-hour) Retrieve: State set of Shepard's Citations (volumes and supps.)
> Review(! hour) Chapter 3, Module @--Week Two

gl ShowN Tell (75min) HT Read Shepard’s History/Treatment Symbols*How to Use Syllabi
§2 Exercise (25 min,) History & Treatment Symbols

§3 ShowN Tell (20 min.) Using Shepard’s Supplements

s CellWork Shepard’s Supplements

Preparation: Week Three (2.5 hrs.)

> Photocopy (1 hour)
[J Roster
{3 Exercises 20A-C/21A-C
(I CellWork 19C
» Show N Tell (%2-hour) Retrieve: State set of Shepard s Citations (volumes and supps.)
> Review (1 hour) Chapter 3, Module @ —Week Three
sl Exercise (30 min) Federal Citations
§2 Exercise (30 min)  United States Citations
§3 CellWork Secondary Material
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LessonPlan ©

Section : QuizMode Distribute Quiz 7, Key Number Digests. 5 minutes; collect.

Section 2: Show N Tell Shepard’s Citations
isclassified asafinding tool. Shepard’shelpsresearchers
locate and update issues which are on point with
their research problem. Shepard’s also helps
locate judicial opinions within local jurisdictions.
The scope of Shepard’s Citations is broad, but it
can be safely said that most inmates use the
Citators as a case-finding tool.

Apart from cases, Shepard’s helps locate
and update statutes, articles & amendments to
constitutions, administrative agencies, court rules,
city ordinances, and treatises. Like the “Known-

ord tothe Wise @0

This Module begs to be explained |
through transparencies...If youwre using them, [
make one of every handout, using the copier ||
transparencies mentioned in Chapter Four, |
CourseGiver’s Guide.

Therearemany simple but complicated- [
sounding coneeptsaboutShepard ’s,soitisbetter |
to give to the class a graphicillustration of each |
step. Transparencies allows the class to follow |
youthroughthelecture. This “Everyone-On-The- |

Same-Page” approachis what is needed when
explaining the Citations sets.

Source” approach used with digests, researchers
must begin with a primary source of some kind in
order to use Shepard’s Citators.

When Shepard’s uses the word “citation,” they mean a case which was printed sometime after your
case and which mentions your case in some way. Also, each case law reporter in the law library has a
corresponding Shepard’s Citations set. Students must be cautioned about the Federal Supplement and
Federal Reporter Shepard’s Citations sets. For reasons inexplicable, Shepard’s gives the same name--
Shepard’s Federal Citations--to both sets! It’s only after you look carefully on either the spine or the
front cover of the hardcover volumes that you find the smaller-type words “Federal Supplement” or
“Federal Reporter.” Still another hazard of Shepard’s--researchers must take care to be in the correct
edition. Shepard’s divides each set into Statute/Court Rules Editions and Case Law Editions. For example,
if you’re Shepardizing- a statute, make sure you re using the Statute Edition and not the Case Edition
volumes by mistake!

» misCONSeptions ‘bout Shepard’s.... Handout 38 will clear up preconceptions inmates have
about Shepard’s. As most of these myths were perpetuated by fellow inmates, your job is to help
students un-learn all they’ve “learned.” Read verbatim each of the 5 questions and answers. Make
sure students understand what Shepard’s means by ‘citation.” And stress the utility of this finding
tool through the “Shepard’s Citators Help You To...” section.
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> Shepardizing®...Handout 39 gives inmates the necessary mechanics they need to properly
Shepardizee case law. Here you must decide whether to use the case in the handout--Mass. V.
Blinn [503 N.E. 2d 25]--or a small case from your jurisdiction; whatever your preference,
photocopy the case for the class. Next, set aside both the Reporter volume containing the above-
mentioned case AND the corresponding Shepard’s volume containing your cases’ citation. Read
verbatim from Handout 39, demonstrating each step using the two volumes. Students will follow
along using their photocopied case. Answer relevant questions.
> Understanding Shepard’s Citations  Distribute Handout 40, Understanding
Shepard’s Citations. This handout divides a typical Shepard’s citation into its component
parts. Read verbatim; relevant questions.

Section 3: Exercise—-Shepard’s State Citations This exercise gives students their first hands-on
experience with Shepard’s Citations. If your library has the Northeastern Reporter, Second Series, then
please use the three ready-made Exercises included in this book. If it does not, you will need to substitute
citations for cases in your own state. Divide the class into manageable groups, giving each group a different
state case to Shepardize-. Allow 25 minutes to complete the exercise. Review each group’s work; answer
relevant questions.

Section 4: CellWork Distribute the booklet How fo Shepardizes. Assign the introductory chapter to
be read for next time. This reading will not be reviewed, nor will the booklet be required at the next class;
it’s just something for inmates to have and to hold.

Week Two

GourseGiver Preparation--week Two
ShowR Tell  Place on a book truck one each of the gold, red, blue, and black &
white supplements, all from the same set.

Handouts Copy 41, How to Read Shepard’s History/Treatment Symbols,
42, How to Use Syllabi, & 43, Using Shepard’s Supplements.

Exercises Copy 20A-20C, History/Treatment Symbols.

CellWork Copy 18, Shepard’s Supplements

Sectionl: Show N Tell In this section, students will learn how to use the “syllabi” and how to interpret
the symbols from the “History & Treatment Abbreviations.”

> How To Read Shepard’s History/Treatment Symbols Handout 41is simply a copy
of the “History & Treatment Abbreviations™ page contained in the front matter of each
volume of Shepard’s Citations; in fact, show them exactly where in the book they can find
this table. Next, read Handout 41 verbatim....The key here is not to get overwhelmed;
although you will mention all abbreviations listed, it is appropriate and safe to tell your class
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that the symbols most often used are: a, s, d, f, j, and p. Answer relevant questions.

> How To Use Syllabi Handout 41 shows students how to use the "PePPt qumbers
found in many Shepard’s citations. This feature is extremely helpful, so be sure that
everyone understands this before moving on. Read verbatim from the handout; then,
demonstrate this technique using your case law volume mentioned above, the Shepard’s
volume containing your case citation, AND the case law volume containing the citing case.
Relevant questions.

Section 2: Exereise Divide into groups. Distribute exercise 18A-C, History/Treatment Symbols.
Allow 20 minutes for completion. Have group leaders explain their answers.

Section 3: Show N Tell Next, you’ll show students the proper way of updating Shepard’s Citations.
As you read verbatim from this handout, demonstrate each supplement. (CellWork 17 will give students
hands-on experience with the supplements).

> Using Shepard’s Supplements Handout 42 gives students the necessary mechanics
they need to properly update Shepard’s Citations. Also, point out here that Shepard’s
helps researchers determine what hardbound Citations volumes and softbound
supplements your library should contain. This section is called--amazingly!--“What Your
Library Should Contain,” and is printed on the cover of each paper supplement. Relevant
questions.

Sectiond: CellWork Distribute CellWork 17, Shepard’s Supplements. This must be completed and
handed in by next class.

Course@iver Preparation--week Three
Show R Tell Review CellWork 17, Shepard’s Supplements. Allow 10 minutes for review
Exercises  Copy Exercises 19A-C, & 20A-C
CellWork  Copy CellWork 18, Secondary Material

Week Three
Sectionl: Exercises Through these exercises, students learn to determine the correct set to be in when
Shepardizing cases from the U. S. District Court, the U.S. Circuit Courts of Appeals, and the U.S.
Supreme Court. Point out that each exercise sheet contains fwo case law citations to use. Divide the class
into manageable groups. Allow 20 minutes for the first exercise. Then come together as a class for
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discussion/questions. Repeat this procedure for the U.S. Citations.

> FederalGitations Exercise 20 gives students hands-on Shepardizing experience with two
' major case law reporters-- the Federal Supplement and Federal Reporter, 2d Series.
> UnitedStatesGitations Exercise 21 introduces students to the Shepard’s Citations set for

Supreme Court opinions.

Section 2: CellWork  Distribute CellWork 19, Secondary Material. Tell students this must be
completed and turned in at the beginning of the next class.

101



VIODULE

Question  “Why is Secondary Material a critical part of Eégal research?”
Objectives

Secondary Material

> To learn that Secondary Material carries persuasive authority
> To learn that Secondary Material helps researchers frame their legal problems in legal
terms
> To learn that Secondary Material explains how Primary Sources of law have been
interpreted in various jurisdictions
Skills Learned
> Ability to locate Secondary Sources in a law library
> Analysis of Primary Sources through the use of Secondary Material
Preparation
> Student To have completed CellWork 19, Secondary Material
> CourseGiver See GourseGiver Preparation above
Activities
> Whole class discussion of CellWork assignment, Secondary Material
> Demonstrating specific Secondary Material in Show K Tell
» Conduct group exercise, Secondary Material

> Quiz, Shepardizing
CellWork  Updating Primary Sources

CourseGiver Preparation

Quiz Copy Quiz 8, Shepardizing

Handout Copy Handout 44, Why Use Secondary Material?

Show N Tell Put your state Lawyer’s Directory, Local Court Rules volume, a local legal
newspaper, your library’s legal dictionary, and any important state-specific
texts on a book truck and place beside your teacher’s desk. OPTIONAL--have
at the ready CellWork 4, FTQ Pathfinder

Exereises  Copy Exercises 22A-22C, Secondary Material

CellWork  Copy CellWork 20, Updating Primary Sources
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CONSentrating on the Law®
Module ©/Lesson Plan Kine

Seeonuary wiaierial

Preparation (2.5 hrs.)
> Photocopy (1 hour)
J Roster
3 Quiz 8
J Handout 44
3 Exercise 22A-C
0 CellWork 20

> Show N Tell (%2-hour)

Retrieve: Black’s Law Dictionary; Regional Lawyer’s Directory; Local Court Rules;
Legal Newspaper; State-Specific Texts

> Review (I hour) Chapter 3, Module @

8t Quiz Shepardizing
(5 min.)

§2  Review CellWork 19, Secondary Material
(10 min.)

§3 Show N Tell Handout: Why Use Secondary Material?
(10 min.) Definition

Sample Volumes

4  Exercise Secondary Material
(35 min.)
g6  GellWork Updating Primary Sources
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LessonPlan 9
Section . Quizhlode

Distribute Quiz 8, Shepardizing. 5 minutes. Collect, place in Envelope.

Section 2: Review The definition for Secondary Material is in Handout 2. Have them retrieve
this handout; read the definition verbatim.

Section 3: Show N Tell Distribute Handout 44, Why Use Secondary Material? Read the 1+ Ine
of the handout. (OPTIONAL: Illustrate this by reviewing CellWork 4, F'TQ Pathfinder). Next, read the
remaining two statements of handout 44. Use your Show N Tell volumes that you set aside earlier to

demonstrate the following:

0 Certain ~ Secondaries  have
strong persuasive authority.
For example, a text on search
and seizure will carry more
influence in a legal document
when written by a respected
judge, lawyer, law professor, or
Attorney General. This
persuasiveness is what gives
Secondary Material its
importance.

0 Secondaries  explain  how
primary sources have been
interpreted in a particular
Jurisdiction. Subject-specific
texts are national or federal in
scope. This is done for practical

ord tothe Wise 19

Secondary Material represents |
approximately 15-30% of the average prison law
library collection. Once you’ve adequately
explained this material, inmates will be familiar
with every type of material in their law library.

Secondary material is also the most

misunderstood of the collection. Inmates tend to
feel that once they ’ve used Finding Tools to
discover the Primary Sources they need, they
don’t have to use Secondary Material for
clarification. Please shatter this myth a.s.a.p.
Secondary [aterial is indispensable!

reasons; to discuss the

ramifications of a U.S. Supreme

Court case at the state level would require 50 separate versions of a text! This is not to
say, however, that there are not state-specific texts concentrating on a single subject. The
Handbook on Massachusetts Evidence, 6th Edition, by the eminent and Honorable Paul
J. Liacos is an example of state-specific secondary material. Researchers must look in their
libraries for an explanation of how primary sources of law have been interpreted in their
state or circuit. The more state- or circuit-specific researchers can be, the stronger their
argument to the court!

Section 4 Exercise 21--Secondary Material Divide class into three groups. Distribute one exercise per group.
Read directions for each (If you don’t have these volumes, please substitute items found in your collection). Give 15 min.
for completion/15 min. for review.

Section5: GellWork Distribute CellWork 20, Updating Primary Sources. Explain that for each of the four Primary

Sources at left, students are to locate at least one of the eight updating methods represented by the eight column

headings. Also, point out that each column is subdivided into a “state” and “federal” side; this is because much of the

Secondary Material in law libraries are both federal and state-specific in scope. Demonstrate the proper way of
completing the Chart, using the example “Case Law.” Place 2 “YES” in the “Supplements” column for both state and
federal subdivisions; next, place a “YES” in the federal side of the Criminal Law Reporter (C.L.R.); next place a “YES”

in the Periodicals column; finally, place a “YES” in both subdivisions of the Shepard’s Citations column. Tell students

this must be completed and turned in next time.
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Updating & PreTest

Question “Why must researchers find the most updated material ?”
Obiectives
> To learn that updating is a critical part of the research process
> To learn that relying on out-dated Primary Sources is the Kiss Of Death to a legal pleading
> To learn that legal publishers provide several different ways of keeping Primary Sources current
Skills Learned
» Ability to recognize the various types of updating media in the law library
> Ability to update any Primary Source
Preparation
> Student To have completed CellWork 20, Updating Primary Sources
> CourseGiver  See Gourse@iver Preparation above
Activities
> Whole class discussion of CellWork 20, Updating Primary Sources
» Demonstration of specific updating media in Show K Tell
> Quiz, Secondary Material
» Quiz, Wrappin’ Up! (OPTIONAL)

Conduct Prelest exercise

CellWork None

CourseGiver Preparation
Quiz Copy Quiz 9, Secondary Material ( Quiz 10, Wrappin’ Up!, is optional, but
should be given if time permits)
Handout Copy Handouts 45, The Importance of Being Current and 46, Updating Primary
Sources

ShowHR Tell Retrieve one example each of the following: loose-leaf service; advance sheet (case
law); paper supplement (case law); monthly paper supplement (statute); pocket-part
(statute/digest); a legal newspaper (local in scope); CD-ROM disk (if applicable); and
an administrative regulation (with a recent effective date). Place on CourseGiver’s
desk.

Exercises Make three copies each of the 12 pages comprising the Final Exam (See
Appendix D, Final Examination). The pages are formatted so that a booklet can
be made of the test. Duplex these pages in sequential order Then, using a different-
collored hi-liter or marker, mark each page of the first set “G1" the second set “G2;”
the third G3.

GellWork None
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CONSentrating on the Law®
HModule @/ Lesson Plan 10

UpdatinedizreiRest

Preparation (2.5 hrs.)
> Photocopy (1 hour)
[ Roster
0 Quizzes 9/10
J Handouts 45-46
(J PreTest (Appendix D, 12 pages [3 sets])

> Show N Tell (V2-hour)

One each: Pocket part; Paper supplement; Advance sheet; CD-ROM; Shepard’s®
advance sheet; Loose-leaf service; Department of Correction regulation

> Review Chapter 3, Module

(1 hour)
§1 Quiz Secondary Material
(5 min.)
§2 Show N Tell Updating Primary Sources
(8 min.,) Importance of Being Current
§3  Quiz Wrappin® Up! (OPTIONAL)
(2 min.)
§4 Review PreTest
(45 min.)
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Lesson Plan (

Section I: QuizMiode Distribute Quiz 9, Secondary Material. 5 minutes. Collect, place in
Envelope. If time permits, give “Wrappin’ Up!” after Show N Tell.

Section2:Show R Tell To save time for the PreTest, distribute Handout 45, Updating Primary
Sources with a correctly filled-in Chart. Allow 10 minutes to review answers and to have researchers
compare their CellWork answers to the Chart. Relevant questions. Use this Chart to segue into your

demonstration of each type of updating media you’ve previously set aside.
Distribute Handout 46, The Importance of Being Current. Demonstrate each updating media as

it appears on this handout. Stress that researchers must make the updating process part of the research
routine. Criminal appeals are affirmed and civil suits lost because researchers do not present the most up-

to-date information in their pleading.
Because inmates are aware of online legal database services (e.g., WESTLAW.), it is wise to

speak about them at this time. For reasons of cost, security and logistics, no prison law library as of this
writing gives prisoners access to online databases. If this holds true for you, you need to give your students
a Reality Check. Explain that the touchstone of meaningful and effective access to the courts remains
whether that access is left unimpeded by corrections officials. Print media have kept those in the legal
profession current for generations, and continue to do so. Unitl case law or court decree mandates online
access for prisoners, students must continue to use whatever updating methods available. Most important,
they must make updating a routine part of their research technigue.

Section 3: PreTest Procedure First things first-

U= Students are not allowed to take notes during the PreTest! &1

Students should be given at least 45 minutes to complete the PreTest. If time is not an issue, 172
hours is ideal. For this procedure, all students are allowed to use the law collection to answer all sections
of the PreTest. Please follow the procedural steps
outlined below:

Word to the Wise 20

A Divide class into 3 groups. Have each

g\
group elect a leader. The leader will be The PreTest procedure is the [
responsible for recording all answers on result of a decade of hard-won wisdom. |
This must be administered carefully!

Please follow the instructionson [
this page. The integrity of your Gourse |
depends on it! '

each sheet; he will also be responsible
for turning in all completed sheets to the
CourseGiver.

B Each group answers a different section
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of the PreTest; no two groups have the same section at any time (see below)! Each
number below represents the corresponding page of the PreTest. Do not give out new
sheets until all previous sections of the PreTest have been turned in!

G- & o 6 @ ©6 © O ©

B-=0 © & 6 @ ©® © 0O © o

C Give each group approx. 5 minutes per sheet; if you have more time, give 10 minutes per
sheet. For each sheet retumed to you, cross out the corresponding number for that group.
(e.g., when group 2 turns in page 7, cross out the number 7 on the G2 line).

D With the remaining time--at least 5-10 minutes--give correct answers orally for each page.
Students are NOT permitted to take notes during this review!

Remember:

Collect All PreTest Sheets Before Class Is Dismiissed!!!
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The initial objective when starting a new course is to make you comfortable in the teaching
environment. Another biggie is to keep confusion to a minimum. It was, therefore, a difficult decision
whether to include all course material under each Module, or organize it in a separate chapter. We decided
on the latter arrangement, keeping the pre-course preparation as concise and uncomplicated as possible. (If
you prefer grouping Module material together, then review how to prepare your lesson book and At-Home
Course Binder in Chapter Two’s “CourseGiver FAQ’s” ).

Below are the four sections of material, the number at right indicating how many of each is provided:

1 Quizzes 11
pA Handouts 46
3 CellWork 20
4 Group/Class Exercises 22

Here’s what’s been done to help you key material to the correct Module:

HANDOUTS are marked by Module and handout number:
=  Module @, Handout 21

QUIZZES are sequential and indicated by a numbered watermark:
w  GuizOne
The same goes for CELLWORK:

- &

EXERCISES have a Module number and Group number in the upper left-hand corner...

= Module
Group

...and a graphic and watermark in the upper right.

Exercise ©2B

Assuming that classes will be divided into three groups, the majority of exercises have three
separate research issues.

Please use the syllabus and Handout Key from chapter three, Pre-Gourse Prep; in jact,
photocopy both and keep them handy when putting together Module material. Also, for your
convenience, please use the “Opening Night” section of Chapter Three as the model for all subsequent
Module preparation. Finally, material on the Final Exam and Graduation can be found in Appendices
E & C, respectively.

Remember—Adapt course material to your jurisdiction (See Chapter Two)!
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GOKSentrating on the Law®
Opening Night Name

BEE

Thisis an Assessment Survey.
It tells the GourseGiver how much you already know about research.
This will not be graded! If you do not know the answer, please leave it blank.

1 Whatis a “pocket part?”

2 Whatdotheletters "U.8.6.4." stand for?

108

3 Define the term «case law,” and give an example of a case law eitation:
4 Inwhat book do you find the definitions tolegal terms?
8 Kame onesource you can use to find rules to local and federal courts:
é Define "Shepardizing "

7 Whatis the citation for your institution grievance regulation?

8 Inwhatsetcanyoufind state statutes?

: $ Define "finding tools,” and give 1 example:




CONSentrating on the Law®
Module 8

The material in any law library can be divided into 3 main cafegories. Name
these categories:

MATCHING: Match the term to the éeﬁnm@n af right by putting the correct
letter onthe ear’mspenémg lme. 5

A Primary Sources " -‘i | , Have persuasive authority
Finding Tools il iR Bl * Have the force of law

Secondary Material Help vou locate other sources of law

Pmma%y Sources of law can be further classified into 4 important categories.
Name these categories:

A

B
4
1]




CORSentrating on the Law®
Module ®

Whatis meant by an“informal” grievance?

A Verbal
B Written
L Both Aand B

Every grievance must contain 6 tglpései iniexjmatian. List this information:

&

B

Invour grievance regulation, what do the letters £.G.€. stand for?

How many working daysaffer anincident occurs may vou file a grievance?

Whomdoyoufileagrievanceappeal with?

Ordinarily, howmanydays canyoureasonably expectiowaitforananswertoyourgrievance,from
the dateof ocourrencetothe Superintendent’s answer toyourappeal?
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CONSentrating on the Law®

Name the highest court in this state:

Kame the second-highest court in this state:

What are the entry-level stat_é courtscalied? %

The state entry-level courtsystemis divided intoseparate
A Circuits
B Counties
C Districts

The U.S. Court of Appealsis divided into I3 separate
A Circuits L5y o
B Counties:
C Districts

Youcanfind state courtrulesin
The state statute set
A West paperback
BothA & B
Neither A or B

When legal researchers speak of “Source matehing, » they re referring to:
A Finding Tools
B Relating Primary Sources of law to court structure
C Neither A or B

What types of cases are decided in the Federal Gircuit of the U.S. Gourts of Appeal?
A Cases where appellants are suing the United States
B Cases where appellants are suing another country
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Before you can begin your research, you must first analyze the facts of your problem and
determine in legal terms what your issue is. This process is called

A research technique developed by William Statsky in which words are placed in a cirele to
help you determine whichindex headings and digest terms to useis called the

There are 4 questions to ask y'oﬁz\"s;eiifwhen dééidﬁng’ which Primary Sources to research. List

these 4 questions:
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Lawscreatedbystateand federallegislaturesand arrangedintocodesand generallawsarecalled:

A statute which you determine to be exactly “on point” withyourlegal issueissaidtobe a
statute.

When statutes are cited, the‘sygﬁ;b:ol: § is :useeji.WEiat wasé does this symbol represent?

. i;@%"héﬁfhere aretwolike this §§, what doesitmean?

Ifyouknow thatthestatute youneed issection 32H from chapter 84Gof the Massachusetts General
Laws Annotated, how would you put this information in the correct citation form?

If you know that the statute vou are looking for is section 1983 from title 42, <Public Welfare”
of the United States Gode Service, how would you put this information in the correct citation form?

Whatis therelationship between a controlling statute and interpretive cases called? (HIRT: ©)

Whatdotheacronyms U.S.C.S. and M.G.L.A. stand for?
US.CS.=

MGLA.=
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BuIE]

Name the component of a case that Iists all of the relevant facts:

Name the component of a case that gives youthe court s overall decision:

Kame the component of a case that gives you the reasoning the court used to make a decision for
eachissueinthecase: a3y ™

Kame ONE of the two caselaw e@mpbnem which vou cannof cite because it is not legal authority:

Name the two components that occur together in the opinion- sometimes in the same sentence:
The first component tells youthe problem; the second tell youthe {udge s answer:

Name the componentwhichismadeup of hypothetical “Ii/Then” statements thathelpresearchers
distinguish holdings in one case from holdings in a similar case:
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Topical Approach

Imagine that vour issue is that the prison law library is closed too often.
Below are § steps you would take if you were using the Topical Approach to the digest.
Putthese e;ght steps inthe correct numerical order.

In volume 19 examme the “Toplcs in this Volume” page; tum to the page where
your digest top1c “Pnsons” begms (page 466)

Go to the volume of the Massachusetts Dlgest 2d Series containing the digest topic
“Prisons” (volume. 19) ' e ISl

Begin by examining the alphabetical Topic Index found in the front matter of any

digest volume. From the 414 digest Topics listed in the Index, assign your problem

the digest topzc “Prisons”
On page 466, examine the Key Number Outhne for “Prisons;” carefully choose

the right key number for your 1ssue [4(1 3)}

Under “Pnsons 4(13)” read the case law annotatlons and choose the case most
similar to yours (732 F2d 1)

Using 732 F2d 1, locate the cited case (Cepulonis v. Fair)
In Cepulonis, Locate the Headnote containing your issue (Headnote 1)

Finally, locate the page of Cepulonis containing the bold-faced bracketed [1]; this
is where your issue is discussed

How are Key Number Digests arranged?
Alphabetically
Numerically
Alpha-numerically
None of the above
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Of the 3 types of law library material, whatis Shepard ’s Gitationsconsidered?

Finding Tool
Secondary Material
Primary Source

EXERCISE: Imagine that you are studying 503 N.E.2d 25. Below are steps you would take to
Shepardizecthe case. Put these stepsin the correct numerical order.
Under volume 503, find page 25

Decide that 503 N.E. 2d 25 _is a state case

Locate the page which hsts volume 503

Find the “Case Edition” vo]ume contammg N.E.2d CItatlons

Find the Shepard’s set called Massaclzusetts Shepaid s Citations
Use the Superseript numbers ‘ : =

Use the lower-case letters

What do you use to figure out the meamng of the symbols (numbers and letters) contained
inmany Shepard s Citations? =~ :

Wheredoyoulookto deﬁermmewhzch hardbm.md valﬁmes and paper supplements of Shepard’s
Citations your library should contain?

Giveonereasonwhy itisimportant for researchers touse Shepard s Gitations (Usebackofsheet
ifnecessary}:
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In what source would you find definitions of legal terms?

For civil and eriminal rules of state courts, look in the latest edition of

What manual weuld youuse to fm@an alphg.ﬁeﬁéai Ezstmg of attorneys practicing in thisstate?

Kame one weekly legal news{ﬁaﬁéf ﬁor this"sggge; e

What source would you use to find addresses and phone numbers to state courts?

In what multi-volume set can you find lengthy articles on virtually all topics of thelaw?

TRUE OR FALSE? Secondary material does nothave the forceoflaw: T
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Whatisa ‘pocketpart?”

Name one primary source:

What branch of government makes case law?

What book do you use fo find the definitions of legal terms?

Inwhatbook do you find names & addressestoattorneys?

Whatisa “cite?” Giveoneexample:

Whatis “Shepardizing?

When using state ageney regulations, what is the numerical designation for the Department of
Correction?

Inwhat set would you find state statutes?

Give atleast one example of a “finding tool:”
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You need to learn the terms below ASAP because
you’ll be using them a heckuvalot during the Course.
Study them, memorize them, use them correctly!

1 PrimarySources  Material having the force of law (e.g, Administrative Regulations,
Case Law, Constitutional Law, and Statutory Law).

2 Secondary Material Material having persuasive authority (e.g, law joumnal articles).
Secondary Sources do not have the force of law.

3 Finding Tools Material which helps you find primary sources and secondary material.

R

Finding Tools do not have the force of law.
4 Givil Law Laws protecting your individual rights to life, liberty, and property.
5 Criminal Law Laws protecting society from the individual.

¢ Substantive Law Laws which create, define, and regulate rights & responsibilities of both

the individual and society.
7 Procedural Law Any rule of a federal, state, or municipal court.

8 Case Briefing Dividing case law into its component parts in order to isolate only the

issues relevant to your research.

8 Pocket Part A slim paper supplement inserted in the inside back cover of a hardbound

volume in a cardboard "pocket." Pocket parts are published once a year

and update the information contained in the bound volume.

10 AdvanceSheets Case law opinions for both state and federal courts, published weekly and

received in advance of their appearing in a hardbound volume.
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|
I

1 S p INE  The part of the book which shows when it is sitting on a shelf. The spines of law
books give you important information about what you can find in them.

2 Table of Contents

Found at the beginning of all books. Tells you generally what each chapter
of the book contains.

3 Arrangement

Tells how the information in each chapter of the volume or set is organized. Law
books are usually arranged by chapter and section, or alphabetically by topic, or
sequentially by decision date.

4 S CoO p €  Tells you exactly what information you can find in a volume or set. This
information is usually found on the "Preface page" to the volume. The preface page
is always found in the front of the book.

5 I n d €X Indexes help the researcher locate information quickly and efficiently. Indexes are
an alphabetical outline of key words called "index headings" which help you to
locate important words or phrases. Indexes are commonly found either in the back
of a single volume; or printed separately in one or more paper bound volumes.

ST T s R s s e e s

8 Index Headings

Words or phrases arranged alphabetically and representing general legal topics.
Index headings are always in bold-face print and found at the top-left and top-
right of each page of the index you're using.

7 Edition Statement - version of book
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jEnehes of

THE CONSTITUTION OF THE UNITED STATES

|

| |

THE LEGISLATIVE BRANCH

The House of
Representatives The Senate

THE EXECUTIVE BRANCH THE JUDICIAL BRANCH

| |

The President Theggﬁfme W
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“Mommy, where do Primary Sources come from?”

“Well, dear, first there was the Massachusetts Constitution. Then, the US Constitution was modeled after it. The US Constitution had 49 children, the state
constitutions. All these Constitutions had 3 branches of government. Together, our Constitutions and three government branches help make the laws we have, for
our country AND for our 50 autonomous states! Now, finish your carrots and I’ll tell you about executive privilege....”

GONSTITUTION

(ARTICLES AMD AMENDMENTS)

7

Our constitutions were created by The People. There’s our Federal constitution & the 50 state constitutions. Rights guaranteed by the federal
document cannot betaken away by the states. Just as important, states can add more protections to their citizens beyond what the federal document

y tees, so long as what the states add is in concert with the U.S. Constitution.

EXEGUTIVE BRANGH

(THE ENFORCERS)
The President, 50 Governors, & umpteen Mayors have
authority to sign documents into law; they also enforce

regulations made by both federal & state legislatures. JUDICIAL BRANGH

(FACT-TRIERS, OPINION-WRITERS)
Judges hear facts when we come before them
With a complaint & request of how the problem
Should be resolved. Based on statutes and
other sources, these judges then make a decision.
When an opinion about how the decision was made is
written, that opinion becomes law. This law is known as
case law.

RN

v

- LEGISLATIVE BRANCH (STATUTE-CREATORS) Legislators passes laws.
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T

The material in every law library can be divided into 3 separate categories: Primary Sourees,
Secondary Material, and Finding Tools. Once you master what each category contains and what
that material is good for, you're on your way to becoming a self-directed legal researcher....

I Primary Sources Maferial having the forece of law.

Examples

BRI e T R s b

i Administrative Regulations
2 Case Law

3 Constitutional Law

4

Statutory Law

If Finding Tools =~ Bfaferial which helps you find Primary Sources.
Does not have the foree of Iaw.

Examples

i Digests
2 Shepard's Citations®

III Secondary Material Haterial which explains how primary sourees
are applied. Does not have the foree of law.

Examples

ST e e e

1 Black's Law Dictionary
2 Prisoner's Self-Help Litigation Manual

124




/’
(ONSentrating onthe Law®

Fiodule /Handout 7

I Administrative Regulations (Executive Branch)
Definition
Rules & regulations governing all aspects of behavior for any Department or agency of
both state and federal government.

Examples Code of Massachusetts Regulations (CMR)
Code of Federal Regulations (CFR)

II  CaseLaw (Judicial Branch]

R AR R

Definition

The opinions of a justice of a court, based on the facts of a case and how current statutes
and other primary sources were applied to those facts. Published in both "official" and
"unofficial" reporters.

Examples Mass. Reports/Mass. Appellate Court Reports (Official)

Northeastern Reporter, Second Series (Unofficial)
Federal Reporter, Third Series

Il Constitutional Law (U8, & State Constitutions)

Definition
Creates & empowers the Executive, Judicial, and Legislative branches of both state and
federal government. Also defines criminal behavior and guarantees civil rights.

Examples Constitution of the Commonwealth of Massachusetts
Constitution of the United States of America

IV  Statutory Law (Legislative Branch)

Definition
All laws duly enacted by the Congress of federal/state/town governments. These laws
govern all aspects of our behavior as citizens of our town, state and country.

s

R




Thumb-Nail Sketches of the Articles & Amendments of the Great American Experiment

ARTICLES

Article One

The Congress, Legislative Power,
House of Representatives, The
Senate, Control of Federal
Elections, Congressional Rules &
Privileges, How a Bill Becomes
Law, Enumerated Powers of
Congress, Congressional
Prohibitions, State Prohibitions

Article Two

The Presidency, The President,
Presidential Powers & Duties,
Impeachment

Article Three

Judicial Review, Structure &
Jurisdiction of Federal Courts;
Establishment of the Supreme
Court, Judicial Power, Treason

Article Four

Interstate Relations, Full-Faith-and
Credit Clause, Privileges-and-
Immunities Clause, Extradition,
Admission of New States, Federal
Guarantees to States

Article Five

Amending the Constitution
Article Six

Supremacy Clause, Oaths to
Support the Constitution
Article Seven

Ratification of the Constitution

AMERDMENTS
(Ist 10 called the
“Bill of Rights”)

Amendment One

Freedom of Religion, Speech, Press,
Assembly, Right to Petition
Amendment Two

Right to Bear Arms
Amendment Three
Quartering of Soldiers
Amendment Four
Unreasonable Search & Seizure,
Arrest, Search During Arrest, Search
Warrants

Amendment Five

Rights in Criminal Courts, Grand
Jury Indictment, Military
Authority, Double Jeopardy, Self-
Incrimination, Due Process, Eminent
Domain

Amendment Six

Procedural Rights in Criminal
Courts, Speedy & Public Trial, Trial
by Jury, Venue, Information,
Confrontation, Compulsory
Process, Counsel, Juvenile Courts
Amendment Seven

Juries in Federal Civil Cases
Amendment Eight

Bail, Cruel & Unusual Punishment
Amendment Nine

Natural Rights

Amendment Ten

Rights Reserved to States
Amendment Eleven

Suits Against States
Amendment Twelve

Electoral College

Amendment Thirteen
Abolition of Slavery, Peonage, &
Involuntary Servitude

Amendment Fourteen
Privileges & Duties of Citizens, Due

Process, Equal Protections of the
Laws, Authorization for Legislation
Amendment Fifteen

Voting, Authorization for
Legislation

Amendment Sixteen

Income Taxes

Amendment Seventeen
Direct Election of Senators
Amendment Eighteen
Prohibition

Amendment Nineteen
Woman Suffrage

Amendment Twenty
Lame-Duck

Amendment Twenty-One
Repeal of Prohibition
Amendment Twenty-Two
Limitations of Presidential Terms
Amendment Twenty-Three
D.C. Electoral Votes
Amendment Twenty-Four
Abolition of the Poll Tax in Federal
Elections

Amendment Twenty-Five
Presidential Succession
Amendment Twenty-Six
Voting for 18 Year-Olds

i
.’t*
e
|
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COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CORRECTION
103 DpoC 481
INMATE GRIEVANCES

T

TABLE OF CONTENTS

Purpose

authorization

Cancellation

Applicabllity

Access to Poliey

befinitions

Pollicy Statement

Informal Processing of Inmabs Grievences
Formal Processing of Immate Grievances
Duties and Responsibilities of the IGC
Appeals to Instlrution Grievance Coordinator
Settlements

Inmate Transfers

Grievance Withdrawals and IGC Resolutions
Extension of Time Pericds

Exceptions

Inmate Hotlfication

Responsible staff

Review Date

Severabllity Clause

Effective Date
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f Carrection, Used with permission,

491.0! Purpose

admstnlstrative requlation 163 DOC 491, courtesy of the

The purpose of this policy is to establish z Department
Inmate Grievance procedure which will provide all inmates
actess to an adimlnistrative remedy for redress of
legitimate complaints.

491.92 authorization

R A SR s

Massachusetts Department o

Sample Contents page,

This policy is issued pursusnt to Massachusetts General
Laws, Chapter 258, Sesctien 1 (¢}, {1} and {g}.




PRIVILECES

Ip the restrierions and regulations of the com.
misgioner, maintain scheals of imstruction for
the prisoners a1 such limes, except on Sunday,
as ke, with the approval of the commissioner,
may deteemine, and for sueh purpose may
expend, frem the appropriatica onade For the

GONSentraiing on the Lawr
Module € Handout 16

127 § 90A

suppart of the prisen, nob more than two thos-
zand dollary annually.”

511957, ¢ 777, § 2%, approved Sep. 24,
1957, in the first and second seniences subsij.
tuted “supecintendent™ for "principal officer”,

Library Refercnces

Prisons e=4(]43,
WESTLAW Tople Neo. 3I0.

CJ.S. Prisvns and Rights of Frisoners 45 91
bz 95, 114,

& 90. Appropristions for religlous instruction and services

The department or officers having charge of any prison or other place of

confinement shall include as a separate item in their annual requests for
appropriations such sums of money as they deem proper (o carry out the two
preceding sections and sectlon forty of chapter one hundred and nineteen,
relating 1o the religious instruction and free exercise of their religious beliefs
by irmates of all the correctional institutions of the commonwealth. The
amsunts appropriated and spent for said purposes shall appear as a separate
item in the reports of said depariment or officers.

Amended by 5t.1935, c. 770, § 53,

Historical and Statutary Notes

L1912, ¢ 362
SLIRIY, « 350, § 82

SLI9SE, ¢ 770, § 33, an emergency act ap-
proved Sept. 12, 1955, and by § 123 made
effeclive Oc. 20, 1958, in the fust sentence,

‘religious instruclion and™ and subsiiluied *all
the corrections! instintions of the common.
wealth” For “such imstitetions and to the reli

defeted “ar public charitable or rcformsiony

giowus instruction of Inmates of the state pris
isstisuclon” following “confinement”, Inscried

on”.

§ 90A, Temporary velesse of comuitted offenders

The commissioner may extend the limits of the place of confinement of a
cornmitted offcnder at any state correctional facility by authorizing such
commitied offender under preseribed conditions to be away from such
correctional facility but within the commonwealth for a specified period of
time, not to exceed fourteen days during any twelve month period nor more
than seven days at any one time; provided, however, that no committed
offender who is serving a life sentence or a sentence in a stale correctional
facility for vielation of section thirteen, thirteen B, fourteen, fifieen, Fftesn A,
fifteen B, sixteen, seventeen, eighteen, eighteen A, nineteen, twenry, fwenty=
one, twenly-two, tweply-twe A, twenry-three, twenty-four, twenty-four B,
twenty-five or section tweaty-5ix of chapter two bundred and sixty-fve, or
section seventeen, thirty-four, thirty-five, or section thirty-five A of chapter
two hundred and seventy-two, or for am atlempt 10 commit any crime
referred to in said sections shall be eligible for temporary release under the
provisions of this section except on the recoromendation of the superintend-
ent on behalf of a particular committed offender and upon the approval of the
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COM. v. BLINN

Mass. 25

Clte as 503 NLE.2d 28 (Mass. 1987)

ed against that sentence, rather than
against the waiting period established by
the six-month law. Accordingly, we affirm
the judgment of the Superior Court.

So ordered.

O S KEV HUMBER SYSTEM

{~same

399 Mass. 126
_11COMMONWEALTH

Y.
Brian P. BLINN.

Supreme Judicial Court of Massachusetts,
Essex.

Argued Nov. 5, 1986.
Decided Jan. 22, 1987.

Defendant was convicted in the Dis-
trict Court, Salem Division, Joseph A. Fur-
nari, J., of viclating statute by refusing to
produce motel register when requested to
do so by state trooper. On grant of re-
quest for direct appellate review, the Su-
preme Judicial Court, Nolan, J., held that:
(1) defendant had no reasonable expecta-
tion of privacy in motel’s guest register;
(2) request to view register did not have to
meet standards applicable to administrative
search; and (3) defendant was not protect-
ed from having to produce register by
claim trooper was conducting criminal in-
vestigation under guise of administrative
search.

Affirmed.

1. Criminal Law &=1030(2)

Defendant who did not claim at trial
that statute he was convicted of violating,
by refusing to produce motel register when
requested to do so by state trooper, violat-
ed state constitutional law could not raise
that claim for first time on appeal.

2. Searches and Seizures =26
Fourth Amendment does not prohibit
all 'searches per se, but does bar police

‘intrusions into areas in- which defendant

has legitimate expectation of privacy in the
particular circumstances. U.S.C.A. Const
Amend. 4.

3. Searches and Selzures ¢=26

Test for determining whether particu-
lar defendant has reasonable expectation of
privacy for Fourth Amendment purposes is
essentially objective one: whether expecta-
tion is one that society is prepared to recog-
nize as reasonable. U.S.C.A. Const.
Amend. 4.

4, Searches and Seizures =26
Defendant had no reasonable expecta-
tion of privacy in motel's guest register
entitling him to claim Fourth Amendment
protection in prosecution in which he was
found guilty ‘of violating statute by re-
fusing to produce motel register when re-
quested to do so by state trooper; person
enjoys lower expectation of privacy in busi-
ness premises than in home, guest register
was required to be kept by statute and
defendant was thereby placed on notice
that register was subject to police inspec-

tion, and defendant was not target of crimi-

nal investigation by state police. M.G.L.A.
c. 140, § 27; U.S.C.A. ConstAmend. 4.

5. Searches and Seizures €26

Fact that statute gives advance notice
of warrantless inspections, though not de-
terminative of whether Fourth Amendment
protection applies, is factor to be con-
sidered in determining whether defendant’s
expectation of privacy is legitimate. U.S.
C.A. Const.Amend. 4.

6. Innkeepers =15

Claim that defendant could withhold
register to protect privacy of his guests did
not provide defense to prosecution for vie-
lating statute by refusing to produce motel
register when requested to do so by state
trooper; motel guests were presumed to be
aware defendant was required by law to
keep accurate register, because laws re-
garding register are required to be posted,
and guests had no legitimate expectation
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42 USCS § 1997 Crvic RIGHTS

(¢} Procedure for review and certification of systems for resclufion of
grievances of confined adults for determination of compliance with
minimum standards; suspension or withdrawal of certification for non-
compliance; development,. etc. by Attorney General, (1) The Attorney
General shall develop a procedure for the prompt review and certifica-
tion of systems for the resolution of grievances of adults confined in any

jail, prison, or other correctional facility, or pretrial detention facility, to

determine if such systems, 25 voluntarily submitted by the varions States
and political subdivisions, are in substantial compliznce with the mini-

mum standards promulgated under subsection (b).

(2) The Aftorney General may suspead or withdraw the certification

under paragraph (1) at any time that he has reasonable cause to believe

that the grievance procedure is no longer in substantial compliance with

the minimum standards promulgated under subsection (b).

(d} Failure of State to adopt or adhere to administrative grievance
procedure, The failure of a State to adopt or adhere o an administrative
grievance procedure consistent with this section shall not constitute the
basis for an action under section 3 or 5 of this Act [42 USCS §§ 1997a or
i997c).

(May 23, 1980, P. L. 96-247, § 7, 94 Stat 352.)
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GRAYSON v. EISENSTADT

979

Cite ag 300 F.Supp. 878 {1050}

amendment rights in Miranda, is more
pervasive. It is not linked solely to the
protection of fifth amendment rights
but applies in every “critical’” stage of
the proceedings. United States v. Wade,
388 U.S. 218, 87 S.Ct. 1926, 18 L.Ed.2d
1149 (1967). Certainly a request to
produce evidence that is central to the
prosecution’s case is a critical stage of
the proceedings against the accused.
The presence of counsel is an effective
check on the unknowing relinquishment
of fourth amendment rights just as it
is an effective check on the unknowing
waiver of fifth amendmenf rights.
Therefore, production of evidence by an
accused without the assistance of coun-
sel or without waiver of counsel where,
2s in Miranda, the defendant is under
arrest, cannot be considered a knowing
and intelligent act.

Accordingly, hecause of the failure of
the arresting officers in this case to in-
form the defendant of his right to coun-
ael prior to requesting the revolver and
the absence of any mitigating circum-
stances, the motion to suppress must be
granted.

w
o i EIT SuHLR STITLN
T

Glen GRAYSON, by his next friend, John
Grayson, Plaintiff,
V.

Samucl EISENSTADT, Elwood S. McKen-
ney, Charies L Taylor, and Philip A.
Tracy, Justices of the Roxbury District
Court; Kessler Montgomery, Clerk of
the Roxbury District Court; =znd Jullus
Goldsteln, Assistant Clerk of the Box.
bury District Court, Defendants.

Civ. A. No. 88-1098.

United States District Court
D. Massachusetts.

June 17, 1969.

Action by state probationer for dec-
laration that certain alleged actions by

i3l

officers of state court unconstitutionally
coerced him into withdrawing his ap-
peals to higher state court. The Dis-
trict Court, Julian, J., held that status
of probaticner who sought declaration
under Civil Rights Act of 1871 was in
fact that of a state prisoner seeking to
challenge legality of his custody by re-
sort to the federal courts and action
could not be maintained in absence of
exhaustion of state remedies.

Complaint dismissed.

1. Habeas Corpus &453(1)

State probationer, who sought decla-
ration under Civil Rights Act of 1871
that certain alleged actions by officers
of state court uncenstitutionally coerced
him into withdrawing his appeals to
court wherein he could obtain jury trial,
was in fact that of a state prisoner seck-
ing to challenge legality of his custody
by resort to the federal habeas corpus
and action could not be maintained in
shsence of exhaustion of state remedies.
28 U.S.C.A. §§ 1343(3), 2201,; 42 U.S.
C.A. § 1983; U.S.C.A.Const. Amends. §,
6,8 14; M.GL.A. c. 278§ 2.

2. Habeas Corpus €3, 45.3(1)

Neither Civil Rights Act of 1871
nor Federal Declaratory Judgment Act
may be used as substitute for habeas
corpus so as to circumvent requirement
that state defendant exhaust state rem-
edies. 28 U.S.C.A. §§ 2201, 2254, 2255;
42 U.S.C.A. § 1983.

OPINION
Micheel L. Altman, Boston, Mass., for
plaintiff.
Office of Atty. Gen., Bruce G. Me-
Neill, Asst. Atty. Gen., Boston, Mass., for
defendant.

JULIAN, District Judge.

This is a civil action in which plain-
tiff, having been convicted in the Munic-
ipal Court of the Roxbury .District of
three criminal offenses, seeks a declara-
tory judgment, 28 U.S.C. § 2201, that
certain alleged actions by officers of
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COMPLAINT *__f\fo
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INSTITUTION
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RECEIVER_ ) | 2
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SIGHATURE

DATE RECEIVED
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Dear Mr. M:
This is in response to the grievance you filed regarding receiving toilet paper.
Please be advised that the Departmental Grievance Policy requires an inmate to attempt to resolve a
complaint by informal means before he/ she may file a formal grievance. If you are having a problem
with your housing unit you should direct your concern to the ofﬁce ofthe Dlrector of Security. He is

responsible for overseexng the operatlon ofthls area.’:

If you receive a response from his office that you feel is unsatisfactory then you may file a formal
complaint via the grievance process.

I hope you will find this of assistance.

Sincerely,

133
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The Massachusetis Court System

Supreme Judicial Court

1 Chief Justice
6 Associate Justices

Appeals Court

1 Chief Justice

6 Associate Justices
Office of Jury
Commissioner
‘ Administrative Office
Office of the of the Trial Court
Commissioner of Chief Justice for Administration
Probation and Management
Boston District Housing Juvenile Land Probate & Superior
Municipal Court " Court Court Court Family Court
Court Department Department Depariment*® Department Court Department
Department Department
69 Divisions 5 Divisions 4 Divisions 14 Divisions 14 Divisions
11 Justices 168 Justices 6 Justices 26 Justices 4 Justices 43 Justices 76 Justices

Note: The number of Justices in each Trial Court department is the maximum number authorized by statute. The actual number of judges varies
depending on judicial vacancies.

° According to St. 1932, Ch. 379, the court reform legislation, the Juvenile Court will be expanding statewide in phases and will have a total of 33
- justices in counties throughout the state.
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Supreme Court of United Siales . <

BASIC STRUCTURE OF UNITED STATES COURT SYSTEM

Court of Appeals for
the Federal Circuit

U.S. Courts of Appeal

P

A

U.S. Court of
Federal Claims

U.S. Court of
International Trade

U.S. District Courts

Tax Court

Federal Trade Comm'n

Nat'l Labor Relations Board

efc.

State Supreme Courts
A
Intermediate
s Appeliate
Courls

Extracted from Want's Federal-State Court Directory, 1995.

Trial Courts or
Courts of
General Jurisdiction

Courts of Limited
Jurisdiction:
District, County, or
Municipal Court;
Juvenile or Family
Court; Probate
Court; Criminal
Court
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The Thirteen Federal Judicizal Circuits
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~ ADMINISTRATIVE REGS

AvrL FepERAL GOURTS
v (C)ode of (F)ederal (R)egulations
Av1, STATE GOURTS
v (C)ode of (M)ass. (R)egulations
CASE LAW
FEDERAL
United States Supreme Court
v Supreme Court Reporter(S.Ct.)
v Lawyer's Edition (L.Ed.)
v U.S. Supreme Court Reports(U.S.)
U.S. Gircuit Court of Appeals
v Federal Reporter(F.)
v Federal Reporter, 2nd Series(F2d)
v Federal Reporter, 3rd Series(F3d)
U.S. District Gourt
v Federal Supplement (FSupp)
v Federal Supplement, 2d Series
(FSupp 2d)
STATE
Supreme Judicial Gourt of M A
v MA Reports (Mass.)
v MA Decisions (N.E.2d)
Appeals Gourt of Massachusetts
v MA Appeals Court Reports
(Mass. App.)
v MA Decisions (N.E.2d)
Superior Gourts of A
v (M)A (L)aw (R)eporter
CORSTITUTIONS
FEDERAL ,
v Federal/State statute sets
v Unabridged English dictionary
v Black's Law Dictionary
v Encyclopedia

138

STATE

FEDERAL

FEDERAL

STATE

COKSTITUTIONS (CoRT-D)

v State statute set
v Secretary of State's office (booklet)

COURT RULES

U.S. Supreme Gourt

v Supreme Court Practice

v Federal Criminal Code/Rules

v Fed. Civ. Judicial Proc.& Rules

U.S. Gireuit Gourt of Appeals

v Federal Criminal Code & Rules

v Federal Civil Judicial Procedure &
Rules

U.S. District Gourts

v Same as #2 above

v Federal statute set (e.g., USCA;
USCS)

v State statute set

v West's annual paper rules service
(e.g., MA Rules of Court, State &
Federal) :

STATUTES

v United States Code Annotated
(US.CA.)

v United States Code Service
(US.C.S.)

4 United States Code (U.S.C.)

MA General Laws Annotated
v Annotated Laws of MA

v Acts and Resolves of MA
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“Do I have a legitimate
legal problem?”

and

“IF I DO,
how do I present the problem
in legal terms?”

138
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SRR

SRR

Jargon is any highly technical or specialized words or phrases used by a profession or
group. As you've discovered by now, the legal profession is amuck with technical terms and Latin
phrases that nobody else on the planet knows about except the legal profession. Unfortunately for
researchers, this gobbledygook spills over into our legal research technique and can’t be ignored!

e

Indexes, legal dictionaries, and other material use Jargon that may be quite confusing if
you're not used to it. Here are some definitions of the more commonly used research terms:
v Generally, this index When an index term is followed by the phrase “Generally, this index,” the [}

indexers are telling you that they’ve used your term as a main entry in its alphabetical place in the ;

index. For example, if under the index heading “Prisons & Prisoners” you find the subheading

“Correctional Institutions” followed by “Generally, this index,” theyre telling you to go to the “C”

portion of your index and look up the index heading “Correctional Institutions.” Simple. %

v See This means that the information you are seeking will be found directly under the term they’ve
printed which follows the word “See,” and not under the term you’re currently using.

v See Also The terms following the words “See Also” may give you related subjects or terms to go
to.
v Infra  Another dad-blamed Latin term! It means “below.” When you see “infra,” they’re telling

you that your word can be found under the term you’re using, but further down the page
alphabetically. (Some indexes use the term post to mean the same thing).

\ Supra Godfrey Daniels! More Latin!? Supra means “above,” & it’s the opposite of “infra.” When
you see “supra,” they’re telling you that your word is found under the same index heading, just
further up the page alphabetically. (Some indexes use ante; same thing).

140
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“How many Primary Sources do I need?”

Since time immemorial, Mankind has sought the solution to this quirky question. We now know the answer! The answer is.....

It Depends!

There is one thing you_can do—Give yourself the “Junkie Test.”

As a general rule:

If you 've found more Primaries for each of your issues than what's reconimended below,
your arguments COULD O.D. on Way Too Much Junk....

Controlling Statute for each issue (if applicable!) . ... ... .. ... ... ... .. e 1
Local OR Multi-jurisdictional Case for each issue (If applicable!) .. ..... ... ... ... ............ 1
Administrative Regulation for each issue (if applicable!) ... ... .. .. ... ... ... ... ... ... ... ... 1

1

Article or Amendment of U.S. OR State Constitutions (if applicable!) ... ...... ... ... ... ......
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The Cartwheel method has 9 steps to help you get the best use from indexes or digests. If you
exercise patience with this method, you vir tually guai antee yourself that you'll eventually come up
with the correct index terms.

1

4
]
]
4
8
g

Identify &Zl the major words from the facts of the research problem that you've
already written down on a sheet of paper. Place each of these Keyweordsone at a time
in the center of the Cartwheel. Now, look up these words.

Identify the Broader Words assaczated wzz‘h these keywords & write’em down on
the Cartwheel. Look up these words.

1.D. the Karrower Words associated with your keywords, write'em down, Look’em

LD the Synonymsfor your Keywords; write:‘,’é}ﬁ down; look’em up.
L.D. the Antonyms for your Keywo;’ds‘ wrlz‘eem down, look’em up.
LD. the glase!yﬂe!ated Words, wr: zte ‘em down; Zook em up.

I.D. the Procecfzzmi Terms; write em down, look’em up. |

].D.’the Agencies associated with'your Keywords, write’em down, look’em up.

[.D. the Long Shots for your Keywords, write’em down, look’em up.

Rememberf!f

Don't fill in the whole Cartwheel if you don’t need to!
The point of the Cartwheel is not to see if you can fill in all the spokes with index terms!

R s
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830 Acrs, 1977, — Chaps. 778, 777, 778.

Chap. 778. AN AUT RELATIVE TO LUMP SUM PAYIMENTS UNDER THE
WORKMEN'S COMPENSATION LAW. .
8e i enacied, wic., as folows:

SecTion 1. Section 48 of chapter 152 of the Gencral Laws, s
smended by section 6 of chapter 314 of the acts of 1953, is hereby
further amended by adding the following peragraph:-

Whenever a lump sum agreement or payment has been ap.
proved by the division in aecordance with the terms of this soe.
tun, such agreement or payrment shall affect anly the Insurer and
cmployes who are parties to such lump sum agreement and shall
not affect any other action or procesding arising out of a separate
end disdnct injury resulting in an incapacity whether said injury
precedes or arises subsequent to the date of settlement,

Szcriow 2. This act shall apply to injuries arising on and after
its elfective date,

St e

Approved Movember 23, 1877,
EMERGENCY LETTER  January 3, 1978 ® 9:28 A.M.

S S

Chap. 777. AN ACT FURTHER BEGULATING THE ADMISSIDILITY QF
CERTAIN MEDICAL BEPORTS IN WORKMENS COMPENSA-
TION CASES.

Be #t enocted, etr., as follows:

Chapter 152 of the General Laws is héreby amended by strik-
ing out section 208, inserted by chapter 538 of the acts of 1974,
and inserting in place thereof the following section:-

Section 20B. In proceedings before the indusirial accident
board, the medical report of an incapacitated, disabled or
deceased physician who attended or examined the employee, in-
cluding cxpressions of medical opinion, shall, at the discretion of
the member, be admissible as evidence if the member finds that
such medical report was nrade as the result of such physician’s at-
tendance o1 examinaton of the smployee.

Approved November 29, IB77,

RO R PR N

SN e

SR

Chap. 778. AN ACT CREATING, THE BECONOMIC DEVELOFMENT AND
INDUSTRIAL CORPORATION OF LYNN,
Be it enacted, stc., as follows:
Secion 1. Diefinitions. In this acl, unless a contrary intention
clearly appears, the following words shall have the following
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SR

PRIVILEGES 127 § 90A

\o the resiriclions and regulations of the eam.  support of the prisan, not more than mwe thoy.
misgioner, maintsln schools af nstruciion for  sand dollars annually.”

she prisoners a1 such times, except oo Sundsy,

85 hi, with the spproval of the commissioner,  SL195%, & L § 29, approved Sept. 24,
may determine, and for such ﬂox may 1957, in Lhe flrst and second sentences, subsii-
sxpend, from the appropriatlon e for the fuled “supscimendent” for “principal officer”.

Library Refercoces
Prisone e=4(14), 1.5, Prisons and Righls of Prisoners §5 91
WESTLAW Topic Me. 310 o 95, 114,

§ 90. Agppropriations for religlous instructlon and services

B2

&

T T T Ty

The department or officers having charge of any prison or other place of
confinement shall include as a separate jtem in their annual requests for
appropriations such sums of money as they deem proper to carry oul the hwo
preceding sections and section forty of chapter one bundred and nineteen,
relating to the religious instruction and free exercise of their religious beliefs
by inmates of all the correctional instltutions of the commonwealth, The
amounts appropriated and spent for said purposes shall appear as a separate
item in the reports of said department or officers.

Amended by SLI9S5, e 770, § 53

e e

Elsiosical and Stalutery Notes

SLESLZ, & 362
SL1919, o 330, § 82.

£L1935, ¢ TI0, § 53, w0 emorgsncy acl, i
proved Sept. 12, 1935 and by § 123 3
effective Ot 20, 1955, In the st senmience,
delered “or public charitable or refprmatory
natitetion® [ollowing ~eonfinement”. lnscricd

“religicus instruction and” and substituted "all
the correctional lnsiltutions of the common-
weallh™ For “such instltedons and o the reli-
glous instruction of iwmates of the atate pris
an™.

§ S0A. Temporary relcase of committed offenders

The soramissioner may extend the Umits of the place of confinement of 2
committed offender at any stats correctional facility by sutherizing such

committed offender under prescrib

correctional facility but within the co

ed conditions to be away from such
mmonwealth for o specified period of

time, ot to exceed fourtcen days during any twelve month period nor more

than seven days at any one Lme; provided, however, that po committed
offender who is serving 2 life sentence or & sentence in & state correctional
facility for violation of scction thirteen, thirteen B, fourteen, fifteen, fifteen A,

fiftecn B, sixteen, seventoen, eighteen,

eighteen A, nineteen, twenty, twenty-

one, twenty-two, twenty=-two A&, twenty-three, twenty-four, twenty—four B,
lwenty-five or section twenby-six of chapler two hundred and sixty-five, or
section seventeen, thirty-four, thirty=five, or section thirty~five A of chapter
Wwo hundred and Seventy-twe, or for an attempl 1o commit any crime

referred Lo in said sections shall be
provisions of this sectlon excepl on

ent on behalf of a particular cormmitie

cligible for lemporary release under the
the recommendation of the superintend-
d offender and upon the appraval of the

T
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Bl

i

THE CODE OF THE LAWS

QF THE

UNITED STATES OF AMERICA

TITLE 42 — THE PUBLIC HEALTH ARD WELFARE

.J
E7
e
i
i
4
.
.
|
i
|
.
1
|
|

CHAPTER 21, CIVIL RIGHTS
Sectiun
[5§1981 & 1982 sppear (n the preseeding volame]
1983, Civil setion for deprivanon of rights

[65 1984200006 appear in sncceeding volumes]

Autelite®s Cases bod sonotsfions refcrred (0 barein gan he farther re-
sesrobed thnvuﬁ the Awg(Gte® compnirr-sssisted rescarch serviot. Use
Auto-Ciie to witations for form, paralled references, prior eod later
tnstory, god anbotaticn references.

§ 1983, Civd sction for depeivation of dghis

Brery pérson who, uader eolor of soy statuts, ardinance, rogulation, custem,
ot usape, of any State or Terzitory or the District of Columbia, subjects, or
causes 1o be pubjested, any citizen of the United States or other persoa within
the toisdiction Mereof o she depriswion of any cights, privileges, ar
immunities sacared hy the Constitition &od ldws, shall be liabls o the partly
injured in an action at law, snit in equity, ot other proper procosding for
redress. For the purposea of this soction, axy Act of Congress applicable
sxchosivaly 1o ihe Distriet of Columis shell be considersd o be 2 statute of
the Dhstrict of Columbia.

{R. 5. § 1979; Des. 29, 1979, P. L. $5-170. § 1, 93 Stat. 1284)

HISTORY; ANCILLARY LAWES AND DIRECTIVES

Erplanstory sites
This scction [ormerly appeared 2a ¥ U.S.C. § 43,
R.S. § 1979 was derived from Act Ape. 20, 1871, eh 22, § 2, 17 Stat. 13,

1
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Section
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Set Abbreviation
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Title
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“Topical Approach”

The topical approach to finding statutes is helpful when
all you know is the subject matter of the statute you need
(e.g., searches, murder, sentencing, etc,) This technique
will also be useful when learning to use Digests.

i

Frame the question using Keywords

2
Use statute Index Headings/Subheadings

3
Locate statute by Chapter/Section; read!

4

Using “Notes of Decisions,” choose case on point

8

Read page of case where your statute is mentioned

149
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L PARTIES =
This Is all the information at the exact
of 2 case, Including: names of the Is Involved
urisdlstion; the date i was and the date
{ was deeidod.
2. SYHOPSIS
An unofficlal of the case,

written by an editor of the publishing

company. Tells you i ons of more of

wn*lssmlsdlsmedlmthom
FOT Gtel

3. HEADNOTE .
Short, munbered paragraphs lmmediately followlnz
the synopsls Including Bigest Toples and Key
Humbers. Bold-aced plrase s the Digest Tople.
The key symbol followed by & number Is called the
Issue’s Koy Bumber,

CITY OF CARDNER v. BISBEE

low to Brief a Gase

Rass.

603

Cuosspty NEIS 608 IMeashppCr 1193)

judgment is to enter for Prime dismussing
Sylvester's counterclaim.

So ordered.

3 Musapp.cL 721 '
JCITY OF GARDNER & dnother?
A\
Sondra M. BISBEE & snothes.®
Ne. §2.P.383,

Appests Court of Mansachusorea,
Worcester,

Argued May 5, 1998,
Decided July 7, 1998

Police sergesnt broaght pmedinx?
y fore CIvil Serviea Commission, seeking res-
| torstion W previous position of director of
operations of municipal police deparnment.
Commissioa srdered reinst sad dey
and iy Commissionar of Publie Safery
brought sction in nature of cortiorar] seok-
Ing review. The Superior Court, Worcester
County. Jobn P. Forta, J, upheld Compmis-
; vion's decision. Further nppes) was taken,
The Appesls Court. Brown, J, held that
evidence sopporied the conclusion thas do-
movon had Bot bean for eauge,

Afflreaed,

3 OMeern and Public Employecs =69.7

In attampting to show jusc cuse for
demotion of Lenured civil gervice employee.
sppointing nuthority may rely only on res-
sons for demotion given ta, employee in
wridng, M.GL A ¢ 31, [ KIS
1[Municlpal Corporations e=15031)

Uty msyor wus precluded Irom clalm-
Ing thag be hed In effect demoted director
of operations of police deparcment by do-
clinlag te fund posrnon, om grounds that
director performed aama duties a3 captaln
snd that city’s goal should be 1o put more
offlcers on street rather than in offlce;
miyor wis restricted to resson given ln
lattar of notiflcation 1w director, lack of
frodlng. MOCLA e 81 § 4L

& Munidpal Corporations w1503}

Evidesce supported return of police
sergesnt 0 her previous posidoa of db
rector of opersdons, despite suempt of
mayor to withhold funding for positlon o
grounds of lack of wmoney; there wes no
vidence that municipality had money prob-
lem, mayor lacked suthority to designate
which potltions would be elimlasted for
finsncisd ressons, and mayoe had takien se
thve pieps (o termloate arrangement ender
which ellminsted position had !
been fusded

C. Deborsh Phillips, City Sol., for plane
s

Puter Sacka. Asst. Aky. Ges. for Chvil
Sarvics Com'n.

Edward R. Lamb. Holliston, for Sandra
M. Bsbes.[

1. Officers und Publle Employets ewi2.
50, 74343

On sction in narure of cerdorned. to

review decision of Clril Service Commis-

sion. issue before Appenls Court is whather

Commission's declsion is legally twnable

and supported by substantial evidence on
record 33 3 whola,

Bafors BROWN, KASS and <0
LAURENCE, JJ,

BROWN, Judgu. “

This s a8 eppesl from & judgment of the
Superior Court upholding 8 decision of the
Clvil Service Commistion leommission) or
dering the commissioner of publie salery

! Gardoer (commbisloners 1o restore

Sergeant Sandrs Blsbes to the position of

b Communeass of publie salery of the oy of
Gordaer,

¥
2. Ovil Servicn Comiminmen,
!

§

<

<

4 KXY HUMBER
This Is & key symbol followed by a number.
A Key Number Is assigned fo & specitie
legal Issue eorresponding to the Digest Tople
it accompanies. Key Humbers & Digests Toples
work together {o help you trace an lssue from
one West publication fo another, and irom one
Jurtsdistion to anothsr,

5. ATTORNETS
This information follows bnmedlately
alter the headnotes, and lists the attor
peys for both plalntitf & defendant,

8. DEGIDING JUSTICES
Lists the names of the Judges who heard
the ease and declded on It -

7. AUTHOR OF OPINIOR

Blves the name of the Judge who wrote the
oplnlon for the majority,

n 8. FACTUAL HISTORY

This Information Immedlately follows the "Author™ secton.
The judge writing the opinlon tells you the relevant jacts of

the ease which were considered when making a declsion.
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8. FACTUAL HISTORY
{continued)

 {

604 Mass.

director of operations of the Gardser police
department. Sergent Bisbee is a tenured
civil servica smployee. la July, 1988, she
was promoted by the commissioner, over
the mayor’s veto and with the spproval of
the city conncil, to the position of director
of operations. On several occasions prior
to her appointment, the mayor yoiced his
objections to the crestion of the position
and refused to fund it Subsequent to Bis-
bea's elovation to director, the mayor es-
tered into s collective bargaining sgree-
ment which gusranteed six sergeast posh
tlons and prohibited the use of any monsy
from the sergeants’ budgeted pppropristion
to fund other positions. Because Bisbea's
salary 88 & direetor provionsly had bess
paid from the sergeasts’ budget, the com=
missioner relnctantly notified Blsbea that.
“because Mayor John Dovesu ... falled 1o
provide the necessary funding foe the posk
tion and ... signed agreements with the
Superior Otficers Unlon which restrict{ed]
{his] sbility to transfer funds within the
Personnel Services Accounts,” she was be-
Ing demoted to her former rank—sergesst.

Ll .
§15 NORTH EASTERN REPORTER. 24 SERIES
3

{8) A tenured civil service employee
cannot be demoted except for “just cause.”
GL e 31, § 41, s sppearing ia St.1978, e
393, § 11. In stempting to show just
canse, the appointing’ suthority may only
pely on tha ressons for demotion that it
gave to the employee i writing, in this
case, lack of ding, Gloucestsr
Givil Sere. Commn, 408 Mass. 292, o,
557 N.E2d 1141 {1990). *“Lack of money
can constituta just cause.” Id at 298, 531
N.E24 1143, dting Debnom w Belmont,
388 Mass, 632, 634, 447 N.E24 1237 (1983).

{3] The mayor teatificd that he refused
to fund the director of operations position,
for thres ressons: (1) the city was unable
to afford two director positions in the po-
Bies department?, (2) he belioved that the
director performed the sams dutles sg the
eaptaln; and (3) he believed that the city’s
gol should be to put more of ficers on the
street rather than in the offics. However,
{he only reason given to Sergesat Bisbee
for her demoton was lack’ of funding.
Based wpon the tesdmony presented. the
sdministrative magistrats who presided

{1} Aftar & bearing, e administrative
magistrate recommended that Bisbes ba re
turned to hag position a8 director of operte
tlons. The commission sdopted the find-
tngs snd recommandstion of the magiee
trate. The ity and ths commlssloner
hmnghlmudﬂnhmmwwlmdow

) dpmmtw(}.l..c.ﬂﬁ.ltﬁrmkw |

of the commbslon's declslon. & Judge of
the Supesior Court uphald the dscislon of
the commission. The hsue before this

eourt Is whether the eommission's decision’

Is “lagally tensbls and supported by (113
stantis] evidence on tha record as & whole.”
Commissionar of Health & Haspa. of Bos-
ton u Civil Sers. Commn, 23 Mass App.
Ct. 410, 411, 502 N.E2d 958 (198T). See
Bunts & Mayor of Boston, 361 Mass, 71,
74, 218 N.E24 709 (1972
3. A the time thag $ergeant Blsbos wes prossot
ed 1o direcior of there was slse 8

eperations.
direcios of administratios In the polics depast
ment,

& Of course, tha mayor's tash of balsaciag com-
peting demands for ciry funds based upon the

evee the hearing concluded that the may-
o's actions “did not result In & savings of
polica department funds, his actions - with
pegard to Ma. Blsbes's position wers not
andertaken foe & justifisble resson, snd he
14 not st In good falth”

{4] Othes than the mayors task of bal

pating demands for ity funds,
Fe record L ["of any endenca that
the city wes experiencing 8 ghortfall g
revenne which might fustify the need for 8

reduction of pollce d ent personneb?
In fact, the avidence sEow;a TEat Buibee's
promotion to director of operations sctoslly
saved police depa-tment funds becanse her

nhryuadlm:wtvnlmthmbusm~
vy 88 8 sergeant.’ (Thg sergeant’s ition
that she vacated wus pot flled )} | Evcn if

,mchlﬂlalahhbadcﬁmd.byordi-
| pance on}ythcwmmhlionerhvuud with

chiy's polley objectives msy slons bo suflicens
M]um'fyh\.lmfunlwhmdlhcpoaidnnnl
dhwofnlapamlomihhmhnohzdﬂmb.
Se¢ Whalen v. Hohoke 13 BlassAppCL H6
43, 434 N.E24 450 (1982}

Dictum ean be thought of as "I1t/Then"

9. ISSUES

Issues are the polnts

of law discussed in 8

caso, found in the num-

bered paragraphs

immediately following

the Factual History. The

number corresponds to

a numbered headnote
at the beginning of the

¢ase.

12, DICTUM

statements. They are hypothetical
examples in the opinion which help the
reader understand why the judges used
the reasoning that they did. Do AOTcite



10. HOLDINGS

A holding tells you what the
judges declded for a particular
point of law on appeal. Holdings
can be found in each of the num-
bered paragraphs. For each
issue, there mustbe a holding!

1. DOCTRINE

Doetrine Is any primary source

a Judge uses to support his reasoning
when making a holding for each issue
on appeal. You must be able to separate
doctrine from the rest of the Information
In a case so you can use these primary
sources of law to support your own

legal argument.

GORSentrating on the Law®
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(

CITY OP GARDNER v. BISBEE

Mass. 05

Chioea 819 NE IS 643 (MasahppCL 1993}

the authority to sppolat and remove per
sonnel within the department of public
safety of Gapdnep! ough the mayor
may_{plimit budget appropristions to an
amount sufficient to psy ooly & certain
number of employeey, he Is not anthorized
to determine wh loyeq ks

moted or dhmhsg ) w Mayor
of Rivers, B85 183, 137, 248 N.E24
186 (1969);, Whalen w Holyoke, 13 Muss
App.CL 448, 454, 434 N.E2d 650 (1982).

sppropristions recommendations or the
terms of collective burgainlng sgreements.’

Finally, the evidence ln the record does
pot support the mayor's claim that the di-
rector of operstions merely duplicated the
duties of the captain. Bisbee was solely
respovsible for the 'detectives, the drug

olficer dlacipline. Furthermore, the com-
mizsloner testified that after Blsbeso's de-
motlon, her duties as director needed to be
performed and wers divided between the

Here the mayor did mors than Umkt bud-
get sppropristions. After hls lolda) refusal
to fund the position was overridden by vats
of the elty councll, ha undermined the of-
forts of tha councll and the commbssioaner
to reeatsblish*khe position by entering late
the nupplnrt)rnml agreemant with the ualon
which d In the salarfes for slx see

¢ sctions ellmlnated the

divector of adminlstration, the captaln, snd

task force, snd the direct adminlstration of

th lssloner,
The commlsshon's declslon ordering

Blsbes be restored to her position as
dleector of operations was supported by
substantla] evidence oa the record, a8 there
was ample avidencs before the adminlstra.
tivg magltratp to sopport her findings

which, Ia tarn, fustified her eoncluslon.

fesnts,
Bource 24“‘ which Blsbea's posidon had
been snd would likely have been funded ln
the fugire. That the mayor failed to eon-
sult %‘h the commlssloner regurding the
termb of the supplemental sgreement with
the unlon Is further evidence that the may-
ot's actions wers slmed st ensuring Bls-
72«‘: termination a8 dlrector of operations,
t wag lmproper for the maycr to stiampt
to usarp the appolating suthosity of the
commlissloner Indlrectly through his budget

8 “The Commimbonsr sholl sppolns e marlt
and fliness alone and heve the power to remove
oll pertonnd of 131d deparnments ... %
prevalling General Lives and ordlasscn” $eo
tlon 1{d) of the Gardner Ordlnance Creatng &
Department of Publle Safety for tha Clty of
Gardener, o8 smended, November 13, 194).

The dlrecior of eperations posifon was erlgh

ly evesied by a 1986 city ordinance. Howew
er, that ordinance was fater smended ln 1989 10
require ealy the director of sdmlalstratlon posl
tlon nad aay subordinats poslilons tha the

Judgrent gffirmed. i

14 - -
o 'mmvm-

commisdonsr asd tha city councll decmed pec-
essury. |a sccordance with the bmended ordl-
pance, 1he tormmluloner luer patltloned the
iy coundil to recstablish the second direcior

posison.

$ We heve buld thes chvil servica lows casot be
Ignored lo Favor of collecive bargalning agree
ments. Fall Rher v Teasuters Union, Local
314 17 Mnas App.Qu 648, 651, 541 NE 24 1018
{1988}

- 13. FOOTROTES

Theso are sentences, paragraphs, or a serles of paragraphs printed In smaller type & placed at
the bottom or "foot” of the page. Foolnotes tell you more about particularpoints made in the
oplrilon. A superscripted number in the main text tells you fo look at the "foot” of that page for
information asslgned to that corresponding number. You may cite footnotes.

&= 1 vispostTIoN
The disposition Is the overall declslon
the judgesmade on the case. The dis-
position tells you if the judges found ¢ _.
or against the defendant. It {sthe [as
section of Information you {ind In every
case.




CONSentrating on the Law®
Module 6/Handout 34

Ese g Nemns

1 Paries Information at the exact beginning of a case, including: names of the people involved;
Jjurisdiction, the date it was argued; and the date it was decided.

Synopsis An unofficial summary of the case, written by an editor of the publishing company.
Headnote Short numbered paragraphs following synopsis, includes Digest Topics & Key Numbers.
Key This is a key symbol followed by a decimal number. A Key Number is assigned to a
Kumber specific area of law corresponding to the Digest Topic it accompanies, and help trace

an issue from one West publication to another, and firom one jurisdiction to another.

5 Attorneys Follows afier the Headnotes; lists the attorneys for both plaintiff and defendant.

Deciding Lists the names of the judges who heard argument & decided on the case.
Justices

7 Author Gives the name of the judge who wrote the opinion for the majority.
of0pinion

8 Factual Follows the Author section. Provides relevant facts considered when making the
History decision.

8 Issue ‘Issues are the points of law discussed in the case, located in the numbered paragrapl
immediately Jollowing the Facts. The number corresponds 10 a numbered headnote at |
the beginning of a case. §

10 Holding Holdings tell you what Appeals judges decided for a particular issue. Holdings can
be found in each of the numbered paragraphs of the opinion. I

.

I Doctrine Doctrine is any primary source an author of an opinion uses to support his reasoning %

when making a holding for any issue of the case. These are the Administrative
regulations, cases, constitutional articles or amendments, and statutes cited as a legal
basis for the decision.

/4 Dieta Dicta can be thought of as “If/Then” statements. They are hypothetical examples in the
opinion which help to distinguish the reasoning of the court in this opinion from
reasoning in other opinions with similar Facts and Issues. Not present in ALL case law
opinions.

3 Footnote This is a sentence, paragraph, or a series of paragraphs printed in much smaller type
& placed at the bottom or “foot” of the page. Footnotes tell you more about particular
points made in the opinion. A superscript number in the main text signals you to look at
the “foot” of that page for information assigned to that corresponding number.
Footnotes are considered an official part of the opinion—so you to cite the information
they contain. ~

yZ 4 Disposition The last sentence or small paragraph of information found in every case. The disposition
tells you for whom the judges decided in favor—the party bringing suil, or the defendants.
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Parties

Synopsis

Headnote
Humbers.

Key
Kumber
Attorneys

Deciding
Justices

Author of
Opinion

Faetual
History

Issue

Holding

Doctrine

Dicta

Footnote

Disposition

B R e e P

Information at the exact beginning ofa case, including: names of the people involved;
Jurisdiction; the date it was argued; and the date it was decided.

An unofficial summary of the case, written by an editor of the publishing company.

Short numbered paragraphs following synopsis; includes Digest Topics & Key

This is a key symbol followed by a decimal number. A Key Number is assigned to a
specific area of law corresponding to the Digest Topic it accompanies, and help trace
an issue from one West publication to another, and from one jurisdiction to another.

Follows after the Headnotes; lists the attorneys for both plaintiff and defendant.

Lists the names of the judges who heard argument & decided on the case.
Gives the name of the judge who wrote the opinion for the majority.

Follows the Author section. Provides relevant facts considered when making the
decision.

Issues are the points of law discussed in the case, located in the numbered paragraphs
immediately following the Facts. The number corresponds to a numbered headnote at
the beginning of a case.

Holdings tell vou what Appeals judges decided for a particular issue. Holdings can
be found in each of the numbered paragraphs of the opinion.

Doctrine is any primary source an author of an opinion uses to support his reasoning
when making a holding for any issue of the case. These are the Administrative
regulations, cases, constitutional articles or amendments, and statutes cited as a legal
basis for the decision.

Dicta can be thought of as “If/Then” statements. They are hypothetical examples in the
opinion which help to distinguish the reasoning of the court in this opinion from
reasoning in other opinions with similar Facts and Issues. Not present in ALL case law
opinions.

This is a sentence, paragraph, or a series of paragraphs printed in much smaller type
& placed at the bottom or “foot” of the page. Footnotes tell you more about particular
points made in the opinion. A superscript number in the main text signals you to look
at the “foot” of that page for information assigned to that corresponding number.
Footnotes are considered an official part of the opinion—so you to cite the information
they contain. '

Thelast sentence or small paragraph ofinformation found in every case. The disposition
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Key Number

Partaceship
Pocty Walls
Paienig
Paup<is
Paymsent
Fenaliasy
Pengions
Pegery
Perpetiiiis

Plysicanns snd Surgeanc

Pilols
Plrecy
Pteading
Pledges
Polconos

Porszssary “armmnt

Fost Jilice
Fowers

Preiria] Procdure
Es’iﬂr-‘ipﬂ znd Apesit
Pongipal and Surety

SToeEE ody
Yuize diglting
Prooess
Producie ¥ialitids
Probibition
Eroperty
Prostiludon
Public Conuacez
Public Lands
Publiz Udlities
Cuieting Thie
Que Wirpanio
Railreads

Rap-

Real Actions
Reccivers

Roo=iving Stoben Goods

Re=togmizances
Renmgyreds
Referenps

Relormation of lasiruments

igests

& Topicul Approack

Repistes af Deeds
Belenze

Religious Societias
Rems/nders

Removal afl Cate
Replevinm

FRepatis

Hezeue

Reverdons

Review

treards

Fiot

Hotbery

Salcg

Sal YREET

Fehoals

Soire Faclzs

Seels
Szamen

Sesrehes and Sdnurs
Sexured Trenszions
Sesucitier Regulslion
Sertuction
Sequestralion
SO0 end Counterslsim
SherdTs end Tanstables
Shipping
Fipnatures
Slaves
Social Seurity 2nd Fublic
Wellare

Sedomy
Spezilic Periprmancs
Spendthrifts

Solrates
"

Hlatuler

Siym

Supillasions

Suboilsion of Coalraversy
Sulragatiqn
Sutzctiptions

Suicide

Sanday

Supersedeag

Trration
Telettmmuniczabens
Teancy in Comman
Teger

Tearitosi-e

Thesters 2ng Shaws
Tune

Tars

Tﬂwgﬂg

Towns

Trade Regulsdon
Tresssn

Ereabics

Frespags

Tretpasz o Try Tide
Trial

Trgwver mnd Tonversis s
Trusis

Tumpiko: mnd Toll Rosds
Undertakings

United Sentes

nited Stetey Fzghigais
United Staley plarshals
Unbwhil Assoutly

Usban Reafroads

Usory

Vagraney

Yendor end Purchaser
Youue

War end Malivnal Emeargency

Warehousetnen

Yasic

Walert and Waler Crurses
W eapons

Welghis nnd Meoagures
Wharest

Wiy

Wineuses

Wopods and Fopesis
Workers' Compengation
Zaning wond Planning

... Carefully choose the z’éghf

Digest Topic for vour issue!
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PAUPERS — RECORDS

@... Make

sure
you’rein
theright
( ng RUMBER SYSTEM ) volume!
ymbol end W re registered tradem ksx‘WesthhthoRgzstered n U.S. Patent and

The
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TOPICS IN THIS VOLUME

PAUPERS _eeooee .. SN |
PAYMENT ____. N S 27
PENALTIES «oeeeeee et am e asmemeemremasem e rmmeensen Y
PENSIONS oo e e e 50
FPERIURY - e e .76
PERPETUITIES - oeeeeeeeeemaee ” —
PHYSICIANS AND SURGEONS oo, e 101
PILOTS ool eemarnnes e e 165
PIRACY ....... J A 1.
PLEADING oo e, 170
PLEDGES .o e e 28T
0] 103 4 S . 278

POREESSORY WARRANT oot 283 ¢ .
POST OFFICE comeer oo e ony D Turn to the pag

POWERS oo s where your

PRETRIAL PROCEDURE ....——rrrs oo coreererescoeoersmeee _sn Digest Topic begins!
PRINCIPAL AND AGENT woroooooveeemeeeemeeecmemreeoerrneers 330
PRINCIPAL AND SURETY...... e 439
[PRISONS ..o e . 456
PRIVATE ROADS oo oo . 407
PRIZE FIGHTING v oo R et 500
PROCESS oo e 502
PRODUCTS LIABILITY oooooooeeoo oo emernene 504
PROBIBITION ..o oo S
PROPERTY _.oooooeeo... R oo BT
FROSTITUTION. .. e e BTL
PUBLIC CONTRACTS ... - . 575
PUBLIC LANDS .o oo .
PUBLIC UTILITIES oo 818
QUIETING TITLE .o oo oo I

QUO WARPANTO .o e eeeeereeeeeeeemmm st ceemeemnrmnene BB
RAILROADS..._.. .

st
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PRISONS

SURBJECTE INCLUJED

Public buildings for confinement of persore heald in judicial custody, In aither civil
ar eriminal proceedingz, and either tn secure their production =3 parcties or

| witneszes In further proceedings, or as punizhment by impriscnment, with or
without hard labor, whether such buildings be ‘designated 2s prisons or as jails,
penitentiariss, houses of correction, or vtherwise

Estzblishment, meintensnee, regulation, and mansgement of such placez

Righls, powers, duties and liabifties of wardeas, jailers, keepers, and othsr
afficers

Custody, czre, and maintenance of priscaers in genceal

SUBIECTS EXCLUDED AND COVERED BY OTHER TOPICS

Arrect and discharge from arrest, jail limits, prison hounds, poor debtors, ebe.,
see ARREST, BATL, EECUTION

Convizts, regulation of and their labor, see CONVICTS

Jail breaking, prison breach, ete., see ESGAPR

Reformatory institutions, see INFANTS

Sentences to imprisowment as punishment, see CRIMINATL LAW

For detalled references to ather {opics, ses Deseriptive-Word Indsax

Analysis
A @... Carefully choose
e=1. Establishment and maintenance. the ri h
2. Use by United States of state prison or <cunty jail E §EE%?
8. Use by aity of county jail. ﬁﬂﬁﬂh%? fﬂf ¥our
4. Begulation and supervision. le— £
Q). In genaral. e issue!
{2). Judirial supervision in general T
(3). —— State prisans. s
{4}, Persons held pending trial or on detainer. e
{6). Particular rights, privileges, and restrictions. -

(6). Communications, visiters, privacy, and censorship in fgc’rf;:a‘..
(7). Personal grooming and effects: contraband and sefrches,
{8}, Access to reading matier.

(5} Access to malls for correspondence.

{10). Access to courts. /
{11} Apcess to ceansel; paralegai-Counse] and inmate agzistznces.

{12} Commurication with conrts officers, sr counssl

{28). —— Law buvoks and law }braries, legal materials, and opportunity f
for logal work, | g

(14). Religious practices and materizis
5. Officers.
6. ~— In gewneral
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<=4(11) PRISONS

19 Mass D 2d—474

For later cases see same Topic and Key Number in Pocket Part

completed application, substantial délay could
result before inmate received visit from staff,
and not all inmates requesting assistance re-
ceived it.

Blake v. Berman, 625 F.Supp. 1523.

When prison officials choose to rely solely
on trained legal assistance to fulfill constitu-
tional mandates that inmates be given ade-
quate access to courts, aid must be available in
preparation of Initial pleadings in habeas cor-
pus and civil rights suits; thus, those providing
legal assistance cannot interpose screening
process between inmate and courts.

Blake v. Berman, 625 F.Supp. 1523.

D.C.Mass. 1983. Prison would be ordered
to establish, within 60 days, a satellite law
library for use by inmates of certain cell block
to be available for use 56 hours per week in
installments of one, two, or three hours as per
inmate’s request and as might be practicable
and would be ordered to allow those inmates
to request from the main law library materials
unavailable in the satellite law library and/or
photocopies of those materials; furthermore,
prison would be ordered to allow those in-
mates to keep legal materials in reasonable
quantities in their cells and to enter into ar-
rangement with local law school pursuant to
which second or third-year law students, work-
ing under supervision of a memiber of the bar,
would be available to assist inmates for at least
five hours per week.

Cepulonis v. Fair, 563 F.Supp. 659, af-

firmed in part, vacated in part 732 F.2d
1.

Mass, 1986, Determination of whether
orders allowing special visitation rights for
representatives of Correctional Legal Services
to inmates confined in segregation unit intrud-
ed into authority of Commissioner of Correc-
tion depended on whether without such orders,
inmates were being denied their right of access
1o courts. M.G.L.A. Const. Pt. 1, Art. 30.

Hoffer v. Commissioner of Correction, 490

N.E.2d 417.

¢=24(12), ——— Communication with courts, of-
ficers, or counse|

C.A.Mass. 1970, That prison inmates do
not have all constitutional rights of citizens in
society—and may hold some constitutional
rights in diluted form—does not permit prison’
officials to frustrate vindication of those rights
which are enjoyed by inmates, or to be sole
judge—by refusal to mail letters to counsel—to
determine which letters assert constitutional
rights. 42 U.S.C.A. § 1983.

Nolan v. Scafati, 430 F.2d 548.

D.C.Mass. 1971, State prisoner has right
1o communicate freely with federal court and
with his counsel, and it is beyond power of

prison officlals to refuse him privilege of send-
ing and receiving mail.
Tyree v. Fitzpatrick, 325 F.Supp. 554.

D.C.Mass. 1971. Where possibility was
minimal that uncensored correspondence be-
tween prison inmate and his attorney of record
in pending case would in any way jeopardize
prison administration, security or discipline,
court would grant preliminary injunction
against opening and reading correspondence
with attorney but in so doing would impose
safeguards, to which inmate agreed, which
would permit prison authorities to examine

correspondence with fluoroscope or metal-de- -

tecting device and manually manipulate en-
velopes to determine if contraband was en-
closed and which would restrain inmate and
his attorney of record from communicating in
writing about subjects other than litigation and
from communicating in writing in any fashion
but in letters in envelopes. 28 US.C.A.
§ 1915(d).
Marsh v. Moore, 325 F.Supp. 392.

@&24(13), = Law books znd law libraries,
jegal materials, and opportunity
for legal work.

C.A.1 (Mass.) 1986, Inmate legal assist-
ance program in jail without law library pro-
vided sufficient “meaningful access” to courts,
even though program attorneys were only able
to consult with inmates a few hours per week
and did not do substantial outside research,
where attorneys arranged to be available for a
minimum of three hours per week, assisted
inmates in sorting out potentially meritorious
claims from those without foundation, helped
inmates marshal facts necessary for presenta-
tion in a petition or complaint and provided
assistance with legal forms and procedures.

Carter v. Fair, 786 F.2d 433.

C.A.Mass. 1984, In action brought by
prison inmates who alleged that prison offi-
cials had failed to provide an adequate law
library, district court did not commit clear
error in failing to give greater weight to re-
search opportunities outside of the prison l-
brary, in view of evidence suggesting that the
system for obtaining photocopies was haphaz-
ard and that there were restrictions on the
amount of legal materials which could be kept
in the cells. :

Cepulonis v. Fair, 732 F.2d 1.

In class action brought by prison inmates
who alleged that prison officials had failed to
provide an adequate law library, trial court's
finding that inmates suffered actual prejudice
as a result of prison officials’ alleged breach
was not clearly erroneous.

Cepulonis v. Fair, 732 F.2d 1.

In class action brought by prison inmates
who alleged that prison officials had failed to

160
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CEPULONIS v. FAIR 1
Cite 28 732 F.2d 1 (1984)

®... Using the citation irom the
Digest, locate the cited case!

Richard CEPULONIS. et al..
Plaintiffs. Appellees,

v,

Yichael V. FAIR. et al.. Defendants.
Appellants.

No. 83-1480.

United States Court of Appeals,
First Circuit.

Argued Dec. 5, 1983.
Decided March 29, 1984.

Prison inmates brought action against
prison officials alleging that officials de-
faulted in their constitutional obligation to
assist inmates in the preparation and filing
of meaningful legal papers by providing an
adequate law library. The United States
District Court for the Distriet of Massachu-
setts, Rya W. Zobel, J., 563 F.Supp. 659,
ordered prison officials to establish a satel-
lite law library, and prison officials appeal-
ed. The Court of Appeals, Levin H. Camp-
bell, Chief Judge, held that: (1) district
court did not zbuse its discretion in order-
ing that a satellite library be established, in
view of fact that prison officials them-
selves had suggested the creation of such
facility; (2) district court did not abuse its
discretion in its determination of which vol-
umes were to be placed in the library; and
(8) district court erred in ordering prison
officials to provide, in addition to a satellite
law library, at least five hours a week of
assistance by second or third year law stu-
dents working under a2 lawyer’s supervi-
sion, in absence of either an explanation or
opportunity for prison officials to suggest
their own modifications for their proposal
to permit inmates to use the main law
library with an inmate legal clerk to assist
them.

Affirmed in part and vacated in part
and remanded.’

1. Prisons &4(13) ;
In action brought by prison inmates
who alleged that prison officials had failed

i @...Next, locate the Headnote containing your issue!

161

to provide an adequate law library, district?
court did not commit clear error in failing

| to give greater weight to research opportu-

nities outside of the prison library, in view
of evidence suggesting that the system for
obtaining photocopies was haphazard and
that there were restrictions on the amount
of legal materials which could be kept in
the cells.

2. Prisons &=4(13)
In class action brought by prison in-
mates who alleged that prison officials had

“failed to provide an adequate law library,

trial court's finding that inmates suffered
actual prejudice as a result of prison offi-
cials’ alleged breach was not clearly errone-
ous.

3. Federal Courts 613

Prison officials who failed to allege
during trial of prisoners’ suit challenging
adequacy of law. library their claim that
trial court's findings failed to specify
whether the prejudicial claims involved con-
stitutional issues could not raise that com-
plaint for first time on appeal.

4. Prisons ¢=4(13)

In class action brought by prison in-
mates who alleged that prison officials had
failed to provide an adequate law library,
evidence sustained finding that prison offi-
cials had defaulted in their constitutional
obligation to assist inmates in the prepara-
tion and filing of meaningful legal papers
by providing an adequate law library.

5. Prisons &=4(13)

After determining that prison officials
had defaulted in their constitutional obliga-
tion to assist inmates in the preparation
and filing of meaningful legal papers by
providing an adequate law library, district
court did not abuse its discretion in order-
ing that a satellite library be established, in
view of fact that prison officials them-
selves had suggested the creation of such
facility.

6. Prisons ¢=4(13)
After determining that prison officials
had defaulted in their constitutional obliga-
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Enter into an arrangement with a local
law school pursuant to which second or
third year law students, working under
the supervigion of a member of the bar,
shall be available to assist [DSU] inmates
for at least five hours per week.

IL

Defendants accuse the district court of
taking the Bounds requirement of mean-
ingful access to the courts “out of context”
and expanding it ‘“beyond recognition.”
They attack the court’s analysis as borrow-
ing excessively from. Cruz v. Hauck, 627
F.2d 710, 720 (5th Cir.1980), a case where
the adequacy of library time was measured
in terms of whether it allowed inmates to
engage in ‘“meaningful legal research.”
That standard, however, was the very stan-
dard articulated by defendants themselves
in their post-trial meémorandum; and, in
any case, we find nothing in the district
court’s action which requires us to accept
or reject the particular gloss placed on
Bounds in Cruz v. Hauck. It is Bounds
itself that requires authorities to provide
“adequate law libraries,” unless, as an al-
ternative, prisoners receive “adequate as-
sistance.from persons trained in the law.”
430 U.S. at 828, 97 S.Ct. at 1498. Similarly
without merit is“defendants’ claim that the
district court erred in “assum(ing] that in-
mates are capable of performing any mean-
ingful legal research.” That argument
was expressly rejected by the Supreme
Court in Bounds, 430 U.S. at 826, 97 S.Ct.
at 1497.

In & similar vein, defendants contend
that because of valid security concerns, the
court was wrong to suppose that the DSU
inmates have a right to library access. The
district court, however, expressly recog-
nized that the inmates had “no absolute
right” to library access as such, since “dis-
ciplinary and security considerations may
weigh against ... [their] use of library
facilities or contact with fellow inmates.”
See Williams v. Leeke, 584 F.2d 1336, 1339
(4th Cir.1978) (Haynsworth, J.) (“Reasona-
ble steps to preserve prison security during
‘library time' ... justified in the case of
maximum security prisoners”); Lovell v.

Brennan, 566 F.Supp. 672, 636-97 (D.Me.
1983) (no library access required in such
circumstances),. aff’'d on other grounds,
728 F.2d 560 (Ist Cir.1984). The district
court's position was merely that when a
state chooses te fulfill its Bounds obliga-
tion, even to DSU inmates, solely or prima-
rily by providing access to a law library,
such access cannot be so attenuated as to
be meaningless.

In applying . this standard the district
court considered both the time allowed in
the library and the opportunity to conduct
research once there. Standing alone, the
time limits presented here—at most three
hours per month per inmate seeking to
conduct research—invite scrutiny. See
Cruz v. Hauck, 627 F.2d 710 (5th Cir.1980)
(questioning the adequacy of three hours
per week); Williams, 584 F.2d at 1341
(three 45-minute library sessions per week,
absent staff assistance, too limited “to be
meaningful”); Nadeau v. Helgemoe, 561
F.2d 411 (Ist Cir.1977) (rejecting one hour
per week even where limited staff assist-
ance present).

The requirement that inmates identify
the specific volumes they wish to use prior
to entering the library is also suspect, par-
ticularly where, as here, it appeared there
was no help present, at the time most DSU
inmates were in the library, to retrieve an
additional book. As Judge Haynsworth
stated in Williams, 584 F.2d at 1339, “It is
unrealistic to expect a prisoner to know in’
advance exactly what materials he needs to
consult.”

{11 Defendants contend that the court
gave inadequate weight to the availability
of legal materials provided to plaintiffs in
their cells. This, like other aspects just
discussed, was largely a factual question
on which we give considerable deference to

‘the district ¢ourt. While the provision of

photocopies may ameliorate restrictions on
library access, the evidence here suggested
that the system for obtaining copies was
haphazard. Restrictions on the amount of
legal materials which could be kept in the
cell—one of defendants’ witnesses said two
shoeboxes full—also limited the usefulness
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Key Number Digests

Known-Source Approach

CETPULONIG v, FAMR : i
Clie ms P52 P2d 1 {E984}

Kirhurd CEPHLONIS, £t al,
Plelntiffs, appalless,

v,

Birkhnel V. FAIR, £t ul, efendanis,

Appebianls.
Na. Bi=1db4.

United Statws Court of Appouds,
Fivgt Cireuit.
Argued Peo. &, 10
Decibed Maceh 2%, 1084,

Prison juroated bronght sctlon againet
prison officimla alicging thet officies do
fanliad in their consbitutionsl obligatien ta
szaist Inmstes in the praperation end filing
of meaningtd ksl payrers by providing an
wdequate law Iiteary. The United States
Disstrint Coruct Lur Lhe Toislrel of Marsecho-
setta, Rys W. Zobel, [, 663 F.Sepp. $689,
rdered peison officals e estahiish o satel
kite law library, and prieon officisle sppeal-
ed, The Courl of Appexis, 1avin H. Campr
betl Chisf Judge, beld that (1) disecrict
vourt i ot mbuze ity discretion in order
og that 5 eateltite Ubrary be eptablished, in
view of fact that prizon officisls them-
selves had supgested the orestion of swch
facility; {2) diztrict court did net shusa its
disersthut in its deterraination af which vol-
umes wore i be plaecd in the library, sad

{8} dintriet court evved i wrdering prison
officials 1o provide, in sddition &0 & satchitbe
faw Tihracy, at least flie houts & week of
assistance by zecond or third year 2w stur
dents wocking snder a lawvers aupsrv:
aion, io absence of either ao sxplenatico or
apmertamity Jor prison wfficisls o sugpest
their arm roodificstions for thelr proposal
b peonil iomale bowse Qe msin law
Forsry with ar inmate legel clerk to werisd
them. .

Alfirmed i purt and vasated in part
2 rémanded .

1. Prisons o=t 3}
Tee ection brewglt by prison iometes
who alleged that prison offeiads ad failed

to provide an adeguate law library, diatrict
court did net commit clear erzor o faling
to give preaber weight to rezenreh oppiria-
nities. cubside of the prison librrry, in view
al ewidesune nuppesling theal the syslem for
obtaming photocopies was haphamnd and
that there were restrictinns on the amount
of legsl msterials which coutd be bept in
the caells.

= Prisony $=4(13)

In elwas acdon brought by prison i
matss who mlkszed that prison officials had
failed to provide am adequsats baw Jibrary,
trir] court's finding thet imwmatcs suffered
actusl prejudice as & result of prisen offi
cinls” elleged breach was not cleardy ectone
DAL,

3. Federal Conrts ¢={l3

Prson officlals who fafled to allege
during izl of prisonara” suit chelleoging
2doquaey of law Dbwary their eleim that
trial court's findings fsiled to spocly
wirther the prejudicdal clalme nvolved cor-
etitutional insses conld not raize thel rome
plaint for first tsme om appeal.

4. Prisons e=4{13)

1n closs ection brought by prisen in-
matz whe alleged that miaca officiels hued
failed to provide an edequate law bbvary,
evidence sustained finding that prisen offi-
cizls hat defauhed m their enpstitntions]
obliyation o arsist inmstsa in the prepura-
tion snd Biing of meadegTul legsl papers
Ly providing si adequate law Hbsary.

E. Prisans $=2{13)

After determining that prisan nificials
had dafaalied in thedr eonstidonal obligs-
thost 1 Soaipt inmates io the peeparation
snd filing of mewningfnl legal papers hy
providing an sdequats lsw Bibrury, distriet
court &d ot sbuse joz discretion in ordar-
ing that s estellite Ibrary be exlublished, In
wicw of fmct that prisen officisle them-
seiver had Bupeeated the wembion of such
Traifity.

6. Priscas =413}

After determining thac prison officinks

Dad defsulted in their constitutionsl oblige-
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CEPULONIS v, FAIR 5
s ee 133 P24 [1884]

¢f rorenreh putside the librery, Pluindfis’
aifidevite pleted Lhet excess proparty, in
cluding lagsl meterlsls, wes sublect to con
ficatlsa,  And, whils prisonars wWerg i
owed te keep sevarsl books in thelr cells,
ths affidevits suggented thet they tandegd
1o dsteriprate repldly piter their hard oy
yre wers removed, a requlved by prison
regulation, We catnet say the distriet
courl committed clear ervor in not giving
geezter weight to the ressarch opporiuni
* tes cutside ths lbrery, Fed B.Ule P, 52(s).

18] Defendents clalm thet plaintiffs
fuilad 1o eetablieh potusl prejudics to eny
inmate cazg roeuiting from defendants’ el
legsd brepch. Defendants assert such pref
udice i& & netessary elzment in vstablishing
B taes under Bounds Sae, ¢p, Twywian
v Orisp 584 F.2d 352, 35T-88 (10t Cir
L9781 Hoed 7 Cowphlin, 505 F.2d 303, 308
trth Ciri974): Jegoe v Jomes, 528 ¥F.Supp.
176, 179 {M.D.1L1521),  Thae district sour,
howsver, found prejudice in the instant
aze.  Aswuming witheat deciding that
showing of prejudice & required. wo cannot
suy wiut the eourt’s finding in this regerd
wog cleerly erroncous, Fed fL.Civ P, 52l
Whils the finding wese derived from prison-
arg’ affidaviis, the affiduvits werp admitted
wilhout shjuclian snd we canndt eay they
provided an insufficignt bazis for this find:
ing.

4] Defendants elsg camploin thul the
eourt's findinge were inadequete 2§ they
falled to spacily whether the prejudicial
claime invelved constitublonst fssues, It iz
wo late, however, for defendents o relse
thiz issue. They did not make & below in
their pest-lrial memorandum, nor did they
file & motion under Fed .R.Civ.P. 58 eshing
the distrieh court to madify i findings,
Sae Welek & Corr Comsliruglion Corp w
Wheeler, 470 F.2d 140, 141 {35t Cir2973
(the disteiet court wes enticted Lo be wld ol
nny Efterthoughts regerding errors in it
hundling of e case 56 Lhut |t copld correst
them if sppropriste).

[4) Deflendunts gloim thel the sourt
arred in concluding Lhat they hed failed to
rabut pluintitls’ prime facle cege me re-

quired by Rick » Zitnoy, 644 F.20 4L
They saesrs Loat they eoncluslvely rhowed
thet plelntiffe In fact hed sdeqUels pocese
to the saurt, pointing Lo 66 euils meintalned
by [SU prisonars st the time of tzlsl, in-
cuding saven belonglng te the named
ptaintltf, Richard Capripnls. The district
epurt, hewever, could preperly discount
this evidepce sinee delendents have Rnol
Indicated how many of the cazes were be:
gunl when the inmates were in the DSD,
From the zecocd |L appesrs that enly threa
of the 66 Buits wer¢ initlated dering & DSU
Inearceraiion end of these three, two ware
begun by Cepulonis whe wes treingd &8 an
inmate law clerk.

The district court properly evaluated the
stepe taken by defendenis to meet their
Bounds vhligaon “'e3 & whele," 430 U5
2L 852, 97 5.0u et 1500, We lind np rovers
ible arror

1

e turn next to the velidity of the wourt.
orderod vemedy, Defandants soy the dis
ricl court'a remedial order woe on Bbuse
of discretion In kree Tuspects; il ordered »
prteliive law Lbrery; il required specific
woplumes whith defendents fehal 25 “nesd:
less mnd exgessive resources”; end b re-
quired that defendents provide law student
agsiplence, As sdminiatretors of the pris
or, defendents tontend they were entitled
to prester deference Ip selecling a romedy,

See Procuniter v. Narlings, 416 U.o. 395,

{0405, 84 8.Ct, 1400, 1807, 40 L.Ed.2d

{18743

[8] Except in one reapect, we find o
meril in (hese contentions. Corceraing the
salelliie law Ubrery, the ‘district court
“scrupulously respected the Hmits of [its)
sole,” ordering the crection of this focility
onty aftar the defendents, likg the petition
ere in Jeunds suggestsd it 440 U.S. st
§37-83, While thers 35 & varionce betwern
the number of hours of access 1o L satel
lite Bbrory suggested by defendanta ("ut
Tersl 40 hours per week') end the number
ubltimately ordeced {66 hours pyr wedk}, do-
fesdents do mot oow complain ¢f (hlg in
crense, but repart they have voluniurily

wenEind issue 5 in
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PEOOVRICR . MARTINEE 1507

Bie a0 B¢ B.IT B08E (BTG

ulele ¢omsorahip of parsandl L8rreppsm.
derce, Iberly pressrves Lhe right sf im-
males (8 rechive T'meweBLRErs, pariegl-
enls, and bases” enhd sullicrizss FrogeR |
slticlale La saclude ~obseene publicalisns
or weltinpgs, end mall eerlainlag Infors
mptlen eehcaralagwherd, hew, se from
whem bueh mﬁg'r mey ba sbisined
...t (emphaalp sddedl. And ke
plain mesning of the BREUAER Ip reim.
forced by recant leplslebive hlstary. In
1879, & bill waa inlroduced i Uw Cali-
ternie Lagisleturs fe restrict ceRsarERip
of pareane) corrsspondency by edding
en entizely mew subseclion te | 2600.
The legisisture pessed the BIL Bul it
wsp velsed by Governor Besgen. i
Yight of lhig hislery. we thiik it plEin
thal Be ressonable Inlerpreistion of §
2660{¢) wauld aveld or medily Uhe fed.
ersl puasiilvtisasi guastion Saclded be-
low, Margever, we nre miadiul of lhke
high test of slplantien when Lhe fedurs!
comslilutionsl choligngs concarms foacisl
rapupnenee (e Lhe Flrsl Amendmenl.
Twickier v, Kests, 588 U.5. BiL, 283, BE
5.0 £91, BET, 1E L.E4.8& €4 (10671
Beggell v, Bubliit, 377 U.B., ot 379, 8¢
5.CL, st 1328 We therefers provend le

s lilluae sprimfe ltom tamplemenlery
pereeplions cheui Lhe melers B the
pradidms tBd Uhe siflesey of judicisl in
wrventisr. Frisen péminlstralers &re
respeneible for meainbaining leternsl o
Ser snd dlscipline, for securing thair in-
slitvllene ngainet unaeiharined boeyss oF
sscoma. pnd fsr rehebllliisting, ‘e tUhe ea-
tent Lkst hurmen Babure end Ingdequels
repaurces slles. ihe lmrmalss pluced im
thelr evsisdy. The Hersulcan cbetaciie
e ef[estive @lacherge of thaae dulles aré
bes apbbrent e warrsnt wxplicaliem.
Sullice It to pay trei {he predlems wof
prissnegir Americe sre ceraples Bnd fe
irecteble, end, mere to Lhe peinl, thay
sre Rol resdily eusceptibie of ressletion
by decres. Mosb require ezperiles, com.
prehenaive plenning, emé the cammit-
eend of resources, &if ef which are péea-
Esrly wilhie the prevince ef the leglele-
iivy snd wseculles Lremehes gf wevern-
empnll, For sl eof Lhete remsans. covris
are 1Y emulpped e €ual wilk Lhe ingreet:
ingly wrgent peeblome ol prisen pdmibs-
lelealion and scform® Judicial recogni.
tisn g Ihat fort refleets me mere then
& healthy sense of reslism. Mersever,

Lhe mtrlu.i

A

14,51 Tesditionslly, [federsl couris
tave adoplad o beesd hands-off sttilude,

on, [n pars this paliey {k the preduct of
verlgus limitetiene an ke acope of federsl
revigw eof econdiibong |n alste gpensl
Ingtitutlone.? Binrs fumdnmentislly, thig

£ Kes Netd. Dwetiwy 4ol Folmmauw: Ao
bmerglog Judivisl Rsbe e Drivew Neberes
8% Ve.L.Jigr, BIE DEI-B4E (WTED.

2. Thep eey wmimp I swhied En pél es [T
foosulbme spearies fer ibe remsidirsiie aad
remedtiien of whe infiaks veclelr &f prlessese
eemibuipie.  Mpremwer, Ubs mepacliy wl ewe
ericed wl Juslibbe srelem be desl Fely sad
ol eitk leglilmate calme wil b4 Immpairsd
by & bargeselug losresss of {elrsiowm wrisse
or reampdebnie, 61 pae oesete of ellovistiag
thls probiom, The Chlf Jesiber has cuggest-
od that [eferal and siate burboriies samimre
g promslididiy of Jestheiteg letesmal sdmie:
letrsiire precede me for diapeshiloe of lomats

4

teward prebleme of prisse simSnEsuo-\f velld censilbutlensl cleima whelher

whees state pemsl inplituliens are ine
volved, Federsl couris Rove & (Rriher res-
pern fer deleremce ie the pppropriale
prisen sulkorilies.

But & polley ef fudicisl restraini cannsl
emeampaie any Fellure Is ke cognlaence

priziag im & federsl or aisle [natilutlen.
Wheh g prisen repulslian er praciice sl
fends a\ug;ésmmts! eenithlulienel puar-
anlee, fedet el courts will élscharpe Lheir

grioussian S8 11.‘4\.2. 1128, 1138 BT

AL the Thi O Sudicisl Cmaleremus
moeting & Ozspu:"?&\;:u. st which Bhe
polie BoE sddrmonl. Nopgostbese slae i

dedad (5 sistesiler =hs apprepslaig e
qupld merdless ressldaretiss sdoraf ten-
stibuiterel amude Bad JUI thie vebnal Iwbte
ol meagiatremss whae seuid Be ssmi lefbygesal
tuziiutisas e vondext henrimgs ged mmabe
findimge 8 fesg. Wa cmphasism thel w¢ 22- )
pigss Be viaw pe b the eserft Be volighr ®f
sey perirular propassl bui we da dkisk B
appropriets t ledhemis lha  pevsesily i
jegrapd ped Ghvaghlivl wedelderaliss Bp re

wnslpty federsl wed sisbhe awtheehieg o
ihle worsenlag silveties.
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elow are several key ways researchers confuse themselves about Shepard’s® Citations.
This handout helps (hopefully!) to dispel this confusion.

0. What is ‘Shepardizing®’?

A. Shepardizing® is the lazy way of saying “I'm using one of the Shepard’s Citation sets.” The legal
profession has used Shepard’s since the Ascent of Man (alright, 126 years) to locate and update primary
sources. Shepard’s Citations is a finding tool. In prison law libraries, Shepard’s is primarily a case finding
tool. What a shame, because Shepard’s does a lot more.

Shepardizing® help you to....
v Locate cases on point with your legal issue(s)
v Discover if the cases you 've been reading are still good law
v Evaluate the history and treatment of your cited case(s)
v Update statute language
v Determine legislative intent
v Update city ordinances, treaties, eic.
v Update court rules
v Locate changes to U.S. and state constitutions

0. Why is it called ‘Shepard’s’?

A. It’s named after its inventor, a Chicagoan named Frank Shepard.

Frank hit upon the idea of printing citations to Illinois cases on gummed stickers in order (o offer the local
legal research community subject access to their case law.

0. How does Shepard’s use the term ‘citation?’

A Ordinarily, when legal researchers hear the word “citation,” they're trained io think of an
alphanumeric reference to a case or statute, like 503 N.E.2d 25 or M.G.L. ch. 94C, §32H. These are known
as the citations for this information. This type of citation is an address to the material you 're trying to find.
A Shepard’s citation is something different.

A Shepard's citation is a reference in a more recent case to an earlier case appearing before it.

The older case--the case you begin with--is called the CITED case.

The newer case--the case that mentions your case--is called the CITING case.

Simple.

So, for example: every volume of Shepard’s Citations, Case Edition, is crammed full of pages of cases
mentioning earlier cases.

0. If 1 find 57 case cites listed for my cited case, do I have to read or photocopy all 57 cases?

A. HELL K @.’ Use the syllabi and History/Treatment symbols to narrow your choices toONL Y cases
that deal with your issue.

0 Are there any books in the law library that tell you “Now go Shepardize® this case”?

A. No, because it's not necessary. The moment you have a primary source, you can begin

o] 77 ©
Shepardizing®.
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[.....Start with a case: for example, ﬁ%gachusez‘ts v. Blinn
303 N.E.2d 25

A

Massachusetts
2.....Locate the correct Shepard’s ;ggor the Northeagtern

Second peries (usualdyglp$ near the Reporter)

S5

399Masi25

3.....Locate the ¢orrec ééard’s volunie cont aming cites for

val. 5033 1% spind
D 961.E*689

A

A

1 volume #

j 532NE653
5....Locate th¢ Page ﬁﬁﬁgeZMaced volume number
554NE?1201

2
6.....Use the Superfeript Nuﬁﬂm M%Bof the|cites deals with
S53NEM130

7.....Analyzejany casgé‘%gegigczl%ggower-vase letters

S s e S e

167

R o A R e 37




Understanding Shepard’s Citations

This is an isolated case citaiton in Shepard’s Massachusetts Citations, 1993 Case Edition, showing
@ Parties; @ Year of Decision; @ Parallel Citation; ® Case History; ® Treatment; and © Syllabi.

PARTIES @ ® YEAR OF DECISION
v Blinn
‘ 1987+
F (399Mas126)e
CASEHISTORY @— g ggi%%%%l PARALLEL CITATION
D 1078C3202
E ] 532NE653
S49NE110
§ 4 554NE?1201
55TNE21128 W
8§ & TREAIMENT 6 55TNES1130 SYLLABI

(

5STENE428

168
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[ow to Read Shepard’s
istory & Treatment »y

HISTORY AND TREATMENT ABBREVIATIONS

Abbreviations have bece azsigned, where applicable, 1o ¢ach eiing tnse io indicale thn effcel the
citing cose hud gm Lhe cuse you nre Shopardizing. The resulling “history™ {alfemed, roverssd,
modifled, ale) o “trealment' (follawod, erilicized. explainzd, cie.) of the case you afe Shepardizing
is indicated by abbreviations preceding the citing case relerence. For eanmiple, the refercrce
“T414{°2d872" means Lhal thero iz lunguage on prge 372 of valume 434 of Lhe Federal Reporeer, Second
Scrics, that indicates the court js “follewing™ the case you are Shipardiving. Instances in which the
gitiny reforeme veturs in o dissenling vpinion orc indizaicd im the same manace, The abbrevistiens
used o reflecl botl history and treatrnent are as follows. .

Histary of Crse

a {a MMiraecd) The deeizion ia the case you are Shepardizing was affiemicd or sdhered
La on pppeal,
€t {canngeied case)  ldwatilics a diffgreai case from the ense you arc Shopardizing, bui one

arising out of the same selifetl matter #r in some manner intimaofaly
connericd Lhorowilb.

13 {eHsminsed An oppeesl fram the case you sre Shepardiring was dismissed.
ey {meodilied) ‘I'he decision in the cose you arg Shepaaviring wos chonged in soms
Wy,
n {paralicl) The citing case is substantinlly ailke or on all fours, cither in law or
Tacts, willy the ¢use you nre Shepardizing.
{reversed) The deeision in the case vou are Shepardiving wos soversed on appedl
{sanmic <asc) The ¢nse you are Shepardizing involues the sare litigation oz the ciling
earg, allhough ot & differest stage in the procesdings,
5 Usuperseded) The clling cast decision has been subslituied for the decision in the case
YOU arG Sh:mrdi}.iﬁg,
US  ceriden Cerlivrari was dended by the 1.5, Suprome Court.
S el dy Ceorliornri wos dinsissod by the LS. Sepreme Courl,
US  cerl gran Certiarari was granied by the U.S. Seprone Court.
US  reh den Rehearing was dested by ¢he LLS. Supreme Courl.
Us  rch dis Iiehoaring was dismisssd by the US, Supreine Coaurt,
v {vecaled) The decision in Lhe case you are Shepardiving has beon vacated.

Teeadment of Case

z {eriticized) The ciling case disagress with Lhe reasantngsdecision of the ¢ase you
nre Sheprdizing.
d (dissinguished) ‘he shiing snse is different gither in Inw oF Tacl, Tor reasuns giver. fram
the ease you nre Shepasdizing.
3 {explained) Thte case yuu are Shepardi=ing Is inteepecled in some zlignifiesnl way,
Mot morety o restaiasnent of focts.
e (Lsamingr’s ‘I'he ease you are Shepardizing was cited in an Adminislralive Agency
decizion) Bxminer's Deeision.
f {foblowed) The citing cnse refers 1o Uhe cese you are Shepardiricg s controliing
perilvos (Y.
Iy { har negaaned) An spparent inconsisiancy between Lhe oiting ¢ase und the cose you zre
Shepardizing is explained sad shown mol 10 eaist.
{disseniing The case s clied in a dissenting opinion.
Opinpre) .
L {limileny ‘I'he citing cose refuses 1o cxlond the halting of Lhe case ¥Ou Arc
Shepardizing beyond the precise issues involved.
o {averruled) The ruling in the e8s2 you are Shepardizing s caproashy averredied.
{tyueslianed) The ¢iling ¢nse guestions Ehe continuing velidHy or precedentiot value of

the cast you orc Shoperdizing.

©1987 by Shepard s MeGraw-Hill, Used with permission. Al rights reserved.
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BECAUSE IT HELPS YOU-- ,_
Get a general overview of your research area |
so that you can efficiently frame ‘theg(lutesti(m |
Discover persuasive auﬂwrll‘v |
ertten by Judges, Attomeys General, esteemed lawyers, & law professors
Understand how Przmarv S ources have been mtervreted |

in your own and i 1n other jlll‘lSdlCthIlS
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For legal researchers, discovering the most current information for legal pleadings is critical
to submitting a relevant and persuasive argument in the courts. There are several ways in which legal
publishers keep information as current as possible. Many of these methods have been used for
generations; others have only recently made a mark in the legal publishing world. Below are the most
common updating methods, given hierarchically by frequency of publication.

v Online Databases *paily* By far the most current legal research updating product available. Many
databases such as LEXIS and WESTLAW update information daily. As of publication, this method was
unavailable to inmates for reasons of‘cost, logistics, and security.

v Advance Sheets *Weekly* Fordecades, advance sheets were the quickest way to receive

law material. Advance sheets update case law (in this form called slip opinions), statutes, court rules, and the
articles & amendments of the federal constitution.

v Loose-leaf Services *Weekly* This updating method is popular with researchers because of
its frequency of publication, wealth of material, and ease of use. Arriving with pre-punched seams, they are
easily inserted into a three-ring binder. An exampleisa prxson law library stalwart the Criminal Law Reporter,
published by the Bureau of National Affairs.

v Paper Sup@ﬁements *Usu. Weekly* Supplements update case law sets and Shepard’s
Citations sets. Used less frequently to update certain volumes to digests, statute sets, and treatises.

\4 CD-ROM *Quarterly*  This is one computer-based updating product that
is being embraced by prison administrations nationwide for reasons of cost, savings in shelf space,
ease of use, and material available on the medium. What material? Virtually everything; all Primary
Sources for most states, as well as Shepard’s Citations & other Finding Tools. Publishers remain
understandably cautious about what Secondary Material to distribute on CD. Currently updated
through paper supplements.

v Periodicals *Varies* Periodicals--law journals and newspapers generally--
can be received weekly, bi-weekly, monthly, bi-monthly, and quarterly. An example of a weekly
periodical in Massachusetts is the Massachusetts Lawyer’s Weekly.

v Pocket Parts *Annually* A popular product for updating statutes, digests,
certain treatises, state practice sets, & legal encyclopedias. The drawback? Distributed once a year.

v Administrative *Annually*  Generally, administrative regulations are
Regulations reviewed annually. When using administrative
regulations, it’s important to check the effective date the regulation was signed into law. This is
found on the last page of the regulation. Make sure you use the one currently in effect!
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Opening Kight

Adapted from Legal Research in a Nutshell, Chapter One, “Introduction,” pp. 1-8, by Morris Cohen.
Copyright ©West Publishing Company, 1985. Used with Permission).

It 's easier tounderstand law Iibrary material once you know where each type of [aw comes from.
Constitutions = ExecutiveBranch = JudicialBranch = LegislativeBranch

Constitutions are the rules of government which were created by the People. Constitutions create
& empower the Executive, Judicial, and Legislative branches.

The Executive Brameh (Mayor/Governor/President) creates executive orders and causes
state/federal agency regulations to be promulgated

The Judicial Braneh of government is comprised of entry-level courts, intermediate appellate
courts, and supreme courts of last recourse. They create case law by interpreting statutes in a given
jurisdiction based on the facts brought before them. They also consider whether certain laws are
unconstitutional.

The Legislative Braneh of both state/federal government create statutes; they also
empower the various federal/state agencies to create, implement, & enforce their own rules &
regulations

Legalresearchbecomes easieronceyouhaveasimplemodel by whichtogroupor categorizeevery
item of legal material that you encounter. There are three broad categories into which all legal material in
any law library--not just prisons-can be logically grouped. These categories are:

Primary Sources = Secondary Material = E‘iading Tools

Primary Sources....Primary sources are those materials that give you the actual law itself. This
stuffis not a restatement of the law; it’s not an opinion of the law; it’s not the tools that help you locate other
items in the library--it is the law as it was written. Specifically--and for the purposes of jailhouse research--

we’re talking about:
1 Articles and amendments of the U.§. States Gonstitution and of the 50 autonomous

State Constitutions:

AdministrativeRegulations promulgated and enforced by a state or federal agency of the
Executive branch,

Statutes passed by the state or federal Legislative branch; and

Gaselaw issued by the Judicial branch interpreting state & federal statutes




Page 2 GellWork1

Finding TOO!S....Findjng Tools are material that help you locate the primary sources. They are not
legal authority themselves, nor do they attempt to explain primary sources. In most prison law libraries, there

are three powerful finding tools:

Shepard’s Gitations®....There’s a Shepard’s set for each case reporter set in your library.
Shepard’s helps you find cases that mention one or more issues of the case you’re currently
reading. It also allows you to bring statutory language and court rules up-to-date. Shepard’s
also analyzes what they call the history and freatment of each case, two concepts which we
will delve into more thoroughly as the Course progresses.

Indexes...Every legal encyclopedia, statute set, and subject-specific multiple-volume set has
one or more volumes comprising the index. Indexes (or indices, depending on which side of
the tracks you’re from) are the key to opening up the information contained in law books.
The better indexes use a natural language approach--meaning they’ve decided to use
terms in plain English instead of legal jargon (jargon being amusing but always confusing).
The better you are at using indexes, the better you’ll be at legal research.

Key Number Digests....Apart from the card catalog, a digest is the second-biggest index in
the world. What does a digest digest? Primarily case law, but digests will also send an astute
researcher to administrative regulations, statutes, and to articles and amendments of the
various constitutions. Each state has its own digest. All state digests use the West Group’s
ingenious Key Number System, a legal research tool that we’ll go into depth further on down
the road. As with indexes, once you learn to master the digests, there will be little that you
cannot find on your own.

Se&oz&d&ry MEEGH&!..»Secondary Material is the last but not least of the 3 categories of law
library material. Secondary Material does not have the force of law, nor does it purport to be a finding tool (although
that’s open for intense debate between legal research gurus, law librarians, and other obsessive-compulsives).
Secondary Material explain the law to you. Whether it’s a state practice manual walking you step-by-precarious-step
through the filing of a Motion to Dismiss, or a 3-volume tome by a high-profile lawyer providing every criminal law form
you’ll never ever need, to the state Attorney General offering for public inspection his hardbound opinion on esoteric
points of law, themodusoperandi is the same; someone of note takes some aspect of the law and says to us all--“This
is what [ think this means.”Most important, this expert opinion can have what is known as persuasive authority.

SUMMARY
Allmaterialinevery law library canbe classified under one of three important groups. They are:
1 Primary Sources
2 Finding Tools
3 Secondary Material

There are 3 branches & 51documents embodying rules of our government that create law. They are:
1 Executive Branch
2 Legislative Branch
3 Judicial Branch
4 U.S. constitution & 350 state constitutions

Each of the above branches--plus the constitutions--create a Primary Source of law.
This law is categorized into four distinct groups:
1 Administrative Law
2 Statutes
3 Case Law
4 Constitutions
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Locate your institution grievance regulation
2...Photocopy it

3..Read it

ng to next class
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Use your law library collection to find at least two (2] sources
for each of the following types of court rules.

Federal Court Rules for:

United States Supreme Court

United States Circuit Court of Appeals

United States District Court

State Gourt Rules for:

State Supreme Court

State Appeals Court

Entry-Level Courts (County/District/Municipal/Etc.)
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(Adaptedirom How fo Find and Understand the Law,Ch. 18, pp. 580-608, West PubCo, 1981. Used with
Permission.)

The key to effective legal research is knowing how to recognize a legitimate legal problem. The
best way to do this is to: -

1 Analyze all facts surrounding the problem _
Choose only the relevant facts necessary to pose a ]e%al question
3 Use correct legal theory & jargon to express the problem in legal terms

When you’ve applied these three steps to your problem, we say that you have framed the legal
question. This means you’ve started with a simple English sentence and converted it into an articulate legal
question containing terms that will help solve your problem. Below is an excellent example of framing the
question: '

Br. Smith visited his lawyer and told him: <My neighbor, Bir. Jones, builtafenceacrosstheroadleading to
my farmhouse. I don°t want this fence on my property! But Fr. Jones refuses to take it down.”

Kow, Hr. Smith’s lawyer cannof simply go to any law book, look up the word “Fences and discover the
answer. Smith’s question must first be translated into alegal issue that will tell thelawyer if Smith owns the
road or if Jones is legally allowed to obstruet it. Smith’s lawyer will need to find out what legal theories
pertaining to the problem are available, and whatfacts are needed to support those theories. After extensive
research, the lawyer determines that Mr. Smith’s problem can be classified as «preseriptive easement.”
Here is the original guestion:

“Ffy neighbor built a fence across my driveway and won 't take it down.”
And here s the same question affer the lawyer framed if using legal terminclogy:

“I's open use of an estate presumed fo be adverse for the purpeses of establishing a preseriptive easement?”

Damn! That’s a heckofva change from the original statement of the problem! Now you see why
framing the question is so hard! Exercises in framing your problem in legal terms teach you that

v Answers to legal research questions are never waiting to leap off a page at you.

v Framing the question isa process. Y ou must be patient, tenacious and, above all, flexible

enough to re-frame your question if you get nowhere the first time.

When researeh leads to 2 dead-end:
Re-frame your question!
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Hodule 4/Week 1 :

Determine Logistics
* Civil or Criminal? * State or Federal? * Procedural or Substantive?

Learn Legal Terminology
Use a legal dictionary
Read legal encyclopedias
Use digests and indexes
Use the Statsky Cartwheel

Read Subject-specific Legal Textbooks

Decide which Primary Sources to use
“Does my problem raise constitutional questions?”
“Are there any statutes controlling this area of law?”
“Are there any local cases supporting these statutes?”
“Is this within the scope of an administrative regulation?”

Use Finding Tools

Indexes
Shepard’s Citations
West's Key Number Digests
Topical Approach Known-Source Approach

Source

Legal Online Services
Advance Sheets
Loose-leaf Services
Paper Supplements
Periodicals
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The Statsky Approach uses a diagram called a “cartwheel” (Fig. 1 below) which prompts the
researcher for different categories of words. It is, in essence, a word-association game which becomes
easier with use.

For example, suppose that the research problem involves who is authorized to perform a wedding
and what ceremony, if any, need be conducted. The structure of the cartwheel is shown below. The first
step is to examine your legal problem and then decide which broad terms in the sentence can be placed
in the center ofthe wheel as a keyword--in this case, the word “wedding.” Then, take that word and look
it up in your index or digest. If that gets you nowhere, the next step is to fill the “spokes” of the wheel with
as many words as you can, using the terms at the end of each spoke as guides (see Fig. 2, next page).
Now you’ve written down several words and phrases, giving you still more terms with to examine your
index. The next page shows you the result of the 9-step technique as applied to the word “wedding”(see
Fig. 3, next page).

Figure 1 -- The Statsky Cartwheel.

©1978 by West Publishing Company. All Rights
Reserved. Reproduced by permission.
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CLOSELY
RELATED

WORDS

1ONG SHOTS

Frmurn 1 - Cartwheel with gobde wireEid.

Borzau of Yiral Stednie Celcbratios
Sustice of e Pesce Ceremony
Coumy derk File
Lizenss Bureas

Alienatica
Annylmest k{arriage

Separatian WEDDING  pr Mupria

TDivares / /j

Dowary, Cammon bew, Slagle Civil Mt‘-in; Bullen
Wirginity, Canady, Seppon Chorch wedding Agplicasion
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Figure 3 —A “fHlled-in” Cartwheel,
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{Adapied from Legal Besearch in a Futshell, Ghapter § “Statutes,” pp. 104-111 by Borris Cehen.
West Publishing Company, 1985. Used with permission)

Statutes come in two flavors--official and unofficial editions. The unofficial texts usually provide
additional research aids which make them more useful than the official edition. For example, most of the
annotated codes are published unofficially by commercial publishers. These provide faster and more
convenient supplementation in the form of annual pocket parts and monthly paper supplements; fuller
editorial notes; historical comments; analyses of statutes; and cross-references to other relevant legal
material. The United States Code is the official edition of all federal statutes. There are also two unofficial
editions--the U.S. Code Annotated published by West Group, and the U.S. Code Service published by
Lexis. Both of these sets contain the additional research aids mentioned above, thus making them more
useful to researchers.

There are two unofficial annotated statute sets for Massachusetts, the Massachusetts General
Laws Annotated by West, and the Annotated Laws of Massachusetts by Lexis. Both sets are cited by
using the abbreviation of the set, followed by chapter number, followed by the section number (e.g.,
M.G.L. A., ch. 94C, §32H; A.L.M., ch.94C, §32H).

You also must know that legislation not only originates from traditional legislative bodies like the
Congress and state legislatures, but also from other legislative units. These lawmaking bodies-—-which get
their authority to create laws directly from the legislature--include: administrative agencies; executive
departments; courts issuing their own rules, and towns.

This is how the Department of Corrections create their own regulations which have passed the
legislative and constitutional muster of the state have the force of law; why an executive order becomes law
when your Governor signs it; and why court rules also have the force of law.

Finally, a few words on legislative intent. Statutes are often written using vague or imprecise
wording, making their interpretation by lawyers & laymen difficult. What the researcher does is try to figure
out what the legislators had in mind when they passed the statute. In other words: why did they make the
law? You must trace the history of the statute back to the year in which it was first enacted, then read the
changes to the law from that time up to now. This is where the annotated statute sets are valuable, because
they give you these citations in a section called historical notes.

A word to the wise: you are not a lawyer. You lack training in determining what a statute means.
Keep that in mind when using either federal or state statutes.
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(pronounced “star-RAY dee-SIGH-sis”

There is a legal principle explaining why we have so much case law in the Jaw libraries of the nation, and why a case that was
decided 200 years ago can still be used by a legal researcher today. That doctrine is described by two Latin words--stare decisis --
meaning “to adhere to decided cases.” What makes this so important? Stare decisis allows our legal system a way of being consistent,
certain, and fair when making laws, decisions, or rules in our particular jurisdiction.

For example, suppose you were the subject of a warrant-less search in New York. You believe that the search was illegal, and
you want to find material in your local law library that will support your claim. Now, because American law has a 200+ year history,
chances are good to excellent that you can find in your law library language in your New York cases, statutes or constitution dealing
with searches and the manner in which they are to be carried out. Once you locate these primary sources, your search focuses on the
legality of searches performed without a warrant. You’ll look to see if the New York state legislature ever promulgated a statute on this
subject. If they have, you’ll next look to discover whether any New York state courts have ever been asked to interpret these statutes
based on a constitutional claim of an illegal warrant-less search. Then you Shepardize your citations to make sure they are still good law.

If you’re fortunate to find such a case—and go on to determine that its principles are still in use today (why Shepardizing is so
important)—then you can use the language in that case to support your claim. -

Stare decisis works like this: if a New York court on behalf of a New York citizen based on certain facts and certain primary
sources found in the New York jurisdiction rules in favor of that person, then the next New York citizen who comes before a New York
court with very similar facts based on the same statutes and in the same jurisdiction should receive the same ruling. This is how the
concept of justice is perpetuated in our legal system. Stare decisis gives us a way of relying on the past to ensure equal treatment when
similar situations crop up in the future.

Stare Decisis: 1t’s As Close As The Law Gets To Being Fair.
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1. Find a 2-5 page case
(any jurisdiction)

2..Photocopy it

Briei it (14 components)

ng to next class




W.WSemtmﬁmg on the Law® Cell Work 1l
Hodule 6 / Week 2

When a judge writes an opinion, he is telling
the world that certain decisions were made for issues of a case.
Just as important, the judge is explaining WHY these decisions were made.
This reasoning a judge uses to support his holdings for legal issues is called
doctrine.

MA Ruﬂgg Cﬂ’ﬁm Pf@g g Doctrine is the primary sources, court rules,

and legal principles relied upon when making a judicial decision.

Without doctrine, a system of justice based on legal precedent could not stand.
Without doctrine, no one could respect the law.

D O CTRINE ...Supports judicial decisions
gg @FR Mgnﬂ] ﬂ ...Establishes precedent

..Relies on existing primary sources

...Gives the law objectivity




Module 6/Weeck 2

The defendant makes one claim of the ineffectiveness of
his trial counsel that falls into a category different from his
other claims discussed above. He complains that his trial
counsel failed to bring out an inconsistency between the
grand jury testimony and the trial testimony of one of the
Springfield police officers who interviewed him in
Delaware. The word “inconsistency” overstates the
difference. At trial, Captain Stelzer testified that the
defendant had said that he would tell the officers what
happened if they would show him the statements they had.
Before the grand jury, Captain Stelzer’s testimony was in
narrative form and was less complete. He did not testify that
the defendant said he would tell what happened if he saw the
statements the police had. The difference is not without
possible significance in measuring Captain Stelzer’s
credibility, but because the defendant testified to what
happened as he saw it, we see no meaningful harm to the
defendant’s case from the failure of counsel to bring out
the difference.®> o
en hd e oaion at “ th cn th ni of
the murder, an admission by him that something had happened could have been

incriminating, and the failure to cross-examine on the differences in Captain Stelzer’s
two statements might then have been significant.

Notethewording contained inFootnoteFive: If the defendant had denied any association...an admission
that somethinghad happened could have beenineriminating, and the failuretocross-examine...mightthen
have been significant.” These «If/Then” statements are useful to you in explaining throughhypothetical
example the reasoning distinguishing thisissueinthe presentcasefrom similar cases already published.
Dictum is a particularly helpful ease law component.
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The Topical Approach is the more difficult way to use Key Number Digests.
This technique is used when you know the subject--or topic--of your issue,
but you don’t have a Primary Source to start from,
not to mention a Digest Topic & Key Number!

The Topical Approach can also be used to locate terms in other digests.

Here's the basic formula to follow:

Your Issue

«Topies in This Volume~




CONSentrating on the Law®
Module 6/Week 3 CellWork 14

The Known-Source Approach is used when
you already have a primary source on point with your legal issue.

This technique is easier
because you’re beginning with a primary source
instead of trying to locate one!
The Known-Source Approach is also an example of when
a primary source can be used as a finding tool!

Here’s the basic formula to follow:

Primary Source (Digest Topic/Key Number) = Other Relevant Sources!




CORSentrating on the Law®
Module 7/Week 1

Digest Finding Aids are the several volumes of both state and federal digests placed
numerically at the end of each set, and marked by a red-colored band on the spine. Using
these valuable volumes help researchers locate needed digest information as quickly and
logically as possible.

I Deseriptive Word Index

In the Massachusetts Digest, 2 Series, the Descriptive Word Index is a 4-volume
index (in the Federal Practice Digest, 4" Series, it’s 3 volumes) which allows the researcher
to discover both Digest Topic & Key Number for the issue he is researching. Using this index
saves the researcher valuable time in the law library. The definition of “descriptive word” is:

1 The PLACES where the facts arose, including the Objects or Things
mvolved;

2 The LEGAL ISSUES forming the basis for the research;

3 The DEFENSE to the issue; and

4 The RELIEF sought

11 Table of Cases

The Table of Cases is a one-volume index listing in alphabetical order the title of each case; the

volume and page of the reporter in which each case is published; the subsequent case history;
and the Digest Topic & Key Number for each separate issue. This is a real time-saver.

III Defendant-Plaintiif Table

The Defendant-Plaintiff Table gives a complete listing of all cases reported in the Digest,
arranged alphabetically by defendant name. (This index s helpful if the only information you have
about your case is the defendant’s name).

IV  Words and Phrases

Words and Phrases gives an alphabetical listing of specific legal words or phrases which have
been defined in judicial opinions, and provides the titles and citations of the cases which define
these words. This is a very useful research aid.
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Fodule 8/ Week 2

GellWork 18

Using the case reporter names atleft, locate the corresponding Shepard’s Gitations sets inyour library. Check for the four kinds of paper
supplements for each, making a = in each column. Also, determine both color and frequency of publication for all supplements, and
record this information on the lines provided. Be sure to record the names of both state and regional reporters (if any). Malke using
supplements a consistent part of your research!




“CellWork 19

CONSentrating on the Law®
Module 8/Weck 3

Using material found in your law library,
name one example for each of the various Secondary Material listed below.

Legal dictionary

Legalencyclopedia

Legal newspaper

Legal texthook

State courtrules

Federal courtrules

Legalalmanae

Directory of state lawyers

Self-help treatise for prisoners

Directory of state AND federal courts
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CONSentrating on the Law®
Opening Night
Group

Answer each of these questions for the material listed below:

What is on the spine of the volume?
On what page is the Table of Contents found?
How is the volume/set arranged?

Is there a Preface page? If yes, what is the scope of the volume?
Does the volume/set have an index? If yes, where?

kn G2 DD =

rs Federal Practice Digest, 4th Series (“Prisons” volumes)
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roup

Answer each of these questions for the material listed below:

What is on the spine of the volume?

On what page is the Table of Contents found?

How is the volume/set arranged?

Isthere a Preface page? If yes, what is the scope of the volume?
Does the volume/set have an index? If yes, where?

€5 pln ©9 BN =

=" State Key Number Digest (<Prisons” volume)
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Opening Night
Group___

Answer each of these questions for the material listed below:

1 What is on the spine of the volume?

2 On what page is the Table of GContents found?

3 How is the volume/set arranged?

4 Is there a Preface page? If yes, what is the scope of the volume?
5 Does the volume/set have an index? If yes, where?

- 1= Federal Griminal Gode & Rules,
Year
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HModule @
Group

Give one federal and one state example for each of the following types of
Primary Source material.

1 Administrative Regulations
Federal
Gitation

State
Citation

2 Gase Law
Federal

Gitation

State
Citation

3 Gonstitutional Law
Federal
i Article

Amendment

State
Article

Amendment

4 Statutory Law
Federal

Gitation

State
Gitation
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1 Number of days to file formal grievance from the date the

incident occurred: -
+
2 Number of days L.6.C. has to respond to formal grievance: o
..|_
3 Number of days inmate has to file Appeal after receipt
of Institutional Grievance Goordinator decision: _
+
4  Number of days Superintendent has to respond to Appeal: .
+

5 Add extensions of time limits (if applicable):

Total Time for Resolution of Inmate Grievance
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Module 3

Indicate the correct Primary Sources for each state and federal court level
by writing the matenal name in the appropriate FOW:
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@Group

“Jargon”is anétechnical speech peculiar to a particular line of work.
West’s Black’s Law Dictionary is chock-full of the stuff.

= Jargon=Prescriptive Easement

What s the first definition given for this term?

Under “prescriptive easement,” what term does the “See Also” referencerefer you to?

Now, go to the term you just used to answer Question 2. Under this new term, what is the case citation
given for “...nonpermissive use which is actual, open, notorious, and adverse  for the statutorily
prescribed period?”

What is the case citation given for “intent of occupant to elaim and hold real property in opposition to
all the world?” _

List the “See Also” references to the term you used to answer question 2:
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«“Jargon” is any technical speech peculiar to a particular line of work.
West’s Black’s Law Dictionary is chock-full of the stuif.

=" Jargon=Habeas Corpus

Whatis the English translation for the 2 Latin words habeas corpus?

Whenever these words are used alone, to which type of writ are they usually referring?

Now, go to the term that you just used to answer Question 2:

a What is the definition for this type of writ?

b True or False: This type of writ is the most common form of habeas corpus:

c Whatarticle of the U.S. Constitution guarantees citizens the protections of this writ?
d What is the definition of “writ?’

Under the term habeas corpus how many different kinds of writs are listed?
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Group
«Jargon”is any technical speech peculiar fo a particular line of work.
West’s Black's Law Dictionary is chock-full of the stuil.
i Jargon= Negligence
1 Give the definition for jargom
2 To what case does the dictionary send you to illustrate how the term jargonis used in the context ofa

judicial opinion (write down the citation)?

3 How many “See Also” reference are listed for g’argozz?
4 Turn in the dictionary to the term Palsgraf Bule;what s the definition for this term?
5 How many different kinds of negligence actions are defined under Palsgraf Rule?
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Group k Exercise 64

Forthe legal issue below, examine relevant Iibrary material; then, answer each Primary Source question.

BT «f yas lugged & did 15 days ‘Ice’ time, then they
dismissed the ticket! Can they do that?”

> Is this question covered by an Administrative Regulation ?

If yes, give the citation (e.g., /03CMR750):

What section of the regulation governs this question? (e.g., /03CMR750.06)

B Are there Gonstitutional issues involved?

If yes, cite the article or amendment (e.g., U.S. Const.Amend.14)

> Is there a controlling $fatute for this question?

If yes, give the citation (e.g., M.G.L. ch. 94C, ? 32H)

> Does any Gase Law exist interpreting the above statute?

If yes, write down the citation(s) (e.g., 456 N.E. 2d 100)
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Exercise 6B

For the legal issue below, examine relevant Iibrary material:
then, answer each Primary Source guestion.

“My Unit Manager opened my legal mail in front of me! Can he do that?”
Is this question covered by an Administrative Regulation?

If yes, give the citation (e.g., /03CMR430):

What section of the regulation governs this question? (e.g., /03CMR430.06)

Are there Constitutional issues involved?

If yes, cite the article or amendment (e.g., U.S. Const.Amend.14)

Is there a controlling Stafute for this question?

If yes, give the citation (e.g., M.G.L. ch. 94C, ? 32H)

Does any Gase Law exist interpreting the above statute?

If yes, write down the citation(s) (e.g., 456 N.E. 2d 100)
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For the legal issue below, examine relevant library material; then, answer each Primary Source guestion.

BZ «r hey lugged me to an out-of-state prison without a Classification hearing!
Isn’t that illegal?”

> Is this question covered by an Administrative Begulation ?

If yes, give the citation (e.g., /03CMR430):

What section of the regulation govems this question? (e.g., /03CMR430.06)

> Are there Constitutional issues involved?

If yes, cite the article or amendment (e.g., U.S. Const.Amend.14)

> Is there a controlling Stafute for this question?

If yes, give the citation (e.g., M.G.L. ch. 94C, ? 32H)

Does any Gase Law exist interpreting the above statute?
If yes, write down the citation(s) (e.g., 456 N.E. 2d 100)
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“Is a prisoner free to exercise his religious beliefs?”

Decide which Keywords from the question above to use.

Put that word in the center of the cartwheel (HIRT! Try “Religion™)

Fill in the “spokes” with related words and concepts.

Look in various indexes to see if these terms are used as index headings or subheadings.
Record below any Primary Sources you find using these index headings/subheadings.

€ o @9 DD

Primary Sources Found:
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=5~ «Does a prisoner have a right to contact visitation privileges? ”
1 Decide which Keywords from the question above to use
2 Put that word in the center of the cartwheel (HINT! Try “Privacy”)
3 Fill in the “spokes” with related words and concepts
4 Look in various indexes to see if these terms are used as index headings or subheadings
8

Record below any Primary Sources you find using these index headings/subheadings

Primary Sources Found:
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=" «Dg prisoners have a right to unimpeded access to the courts?”

Decide which Keywords from the question above to use

Put that word in the center of the cartwheel (HINT! Try “Prisoners™)

Fill in the “spokes” with related words and concepts

Look in various indexes to see if these terms are used as index headings or subheadings
Record below any Primary Sources you find using these index headings/subheadings

@ o €9 DD Pt

Primary Sources Found:
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Imagine that you are a law clerk on a busy afternoon in the law library.

An inmate comes to you and asks the fbllowing question...
BS" «How do I find the state statutory definition of ‘stalking?’”

Take the following steps below to find the answer

Write down the inmate’s question. From these words, choose keywords to be researched as
index headings & subheadings (Use Statsky’s Cartwheel on a separate paper)

From the Cartwheel, list all index headings and subheadings (if any) found

Search the federal statute index until you locate one of these terms; follow the instructions
given in the index (e.g., See, See Also, Ante, Supra, Generally, This Index, etc.)

When you’ve found the statute, record the citation (e.g., 42 USCS §1983):

From the “Notes of Decisions” section following the text of the statute, locate the I* case
under Note #4; record the cite below; then find this case

Turn to the st page of this case; record the Headnote number of this case which is
“on point” with your statute:
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Exercise @B

Imagine that you are a law clerk on a busy afternoon in the law library.
= An inmate comes to you and asks the following question...
“How do I find a federal statute on what is legal seizure

of an automobile transporting contraband?”

Take the following steps below to find the answer

1 Write down the inmate’s question. From these words, choose keywords to be researched as
index headings & subheadings (Use Statsky's Cartwheel on a separate paper)

2 From the Cartwheel, list all index headings found; list all subheadings found

3 Search the federal statute index until you locate one of these terms; follow the
instructions given in the index (e.g., See, See Also, Generally, This Index, etc.)

4 Repeat #3 until you’ve found the statute. When you’ve found the statute, record the
citation (e.g., 42 USCS §1983):

5 From the “Notes of Decisions” section following the text of the statute, locate the 1
case under Note #8;” record the cite below; then find this case

é Turn to the I page of this case; record the Headnote number of this case that discusses
contraband:
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Imagine that you are a law clerk on a busy afternoon in the law library.
= An inmate comes to you and asks the following question...
“How do I find a federal law on what ‘fair use of copyrighted material’ means, and is

there a case that discusses it?”

Take the following steps below to find the answer

1 Write down the inmate’s question in a sentence. From this sentence, choose keywords to be
researched as index headings & subheadings (Use the Cartwheel on a separate paper)

2 From the Cartwheel, list all index headings and subheadings (if any) you’ve found:

3 Search the federal statute index until you locate one of these terms; follow the instructions
given in the index (e.g., See, See Also, Ante, Supra, Generally, This Index, etc.)

4 When you’ve found the statute, record the citation (e.g., 42 USCS §1983):

5 From the “Notes of Decisions” section following the text of the statute, locate a case
interpreting the phrase ‘fair use; record the cite below; then find this case

] Tum to the 1% page of this case; record the Headnote number of this case which is
“on point” with your statute:
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Exercise

Fill in the columns of the chart by reading the statute sets named at left and recording I) how
frequently each set is supplemented, and 2) the name& type of each supplement.

~FREQUENCY _

parsnia |

United
States
. Code
 Apnotated
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BLAKE v, COMMISSIONER OF CORRECTION

Exercise @

a Ga:

Mazs. 281

AAve dm 45T HE 34 284 (Mlaag, [9H5)

meed.  The rhort answer i thet Moore's
employment wus pol terminated sfter her
abaences or nfter she acked her suparvisne
Lo petract her dismibsel; she was fired al-
ter she dediberately reported fur work at
B30 ALK imstesd of 530 ABL  While
Moors was free o argue that ber employ-
ment was terminated bwsoume of her ab-
sencee or thie gosrrel with her aupervisor,
the board waa not reguired £ believe her.
"It B8 the agency's responaibility ty weigh
the evidence, flod the facts, and decide the
isenen.” Manigs v Director of the Piv, of
Employment Sscurity, 388 Mass. 201, 205,
44F N.E2d 1068 (1983). Groves w 5i-
vocior of the Din of Employment Sasur-
ty, B34 Masz. 706, —, 428 N.BE2d 705
{1481}, The board rould conclude that
Moore's docision to armive at werk st 9230
AL waz “dellberats misconduct” within
the meaning of the statute? The judgment
of the Distdet Court is affirmed.

So prdered.

I¥0 Mauvs, 537

Albert BILAKRE ef nl?
W. '

COMMISSIONER OF CORBECTION
et ell!

Suprems Judicial Court of Massachuzetis,
Suffole

Argued Moy, 7, 1983,
Deerded Do §, 1983,

Civil aetion was brought chullenging
transfer of Massachusclts prisonere 1o fed-

% Sensz we cunclede thoe the based wes war
ranted o determining thas ghe discharze was
anrikmutzble salefy to wilfal mivsnduert, we need
a3 vunsider whether 8 discharge, based in pars
on wilful ml=ondus and in part oo legitimate
caoumble reasons dismelilics ao employes
from benefis wader QL c. 1514 & 2%e K2
See Garrfiald w [Kreactor of the Div. of Ermpilon
PRt Saflerily, mupra 377 Bloss. at 94 m 2, 384
NE 2 642 A& orad argument, Moges sejacd
addithons) fsuem. An “sppellore ctart feod not
PRSS LpQik yueslicns Or imues Aol arpecd in the

214

ersl comectionsl insBtian in =uwother
etate. The Superior Court, Suffalk Coart,
Gerrity, J., rendered partind summary judg-
ment for prisoners, abd diwect mppeliste
reriew wae ordered, "The Sopreme Judicial
Court, Wilkdns, J., held that priacners Lo~
poged for Lrapafer to feders] prison in an-
other state arc entitled to reclassificetion
hearings appliceble oo branefer ba 2 higher
custody ststus.

Affrmed.

Prisons +=13.65{8)

FPhrase “transfer to another state,™ in
regubations of Depariment of Coarreetions
establishing procedury} rights on transfer
of prisoner to another alite inciodes trans-
fere tn fodernl facllities b amother mtate
BLCILA, ¢ 127, 8 9TA

Sct publicotion ; Words and Phroess

fur mﬁ:r judicial constructiops pod

delinitinmns

Willlarn D. Lawier, Jr., Asat Atty, Gen.,
fur defendants.

Barry Markow, Baston Judith A Stalue,
Bastan, with hite), for plaintiffs.

Before HENNESSEY, {J. and WIL-
KINS, LIACOS, ABRAME and OFCON-
ROR, JJ.

WILKINS, Jurtize.

We spree with the determinetion of &
judpe of the Superior Tyt thal under
regulstions of the Departraest of Coproe.
tion {depmuriment), an mmate I 2 BMagss-
chusetts estrectivnal mstitutioe may oot
lawriully be tmapsferred to & Federal eorree-
tionel mstitutien in another State unless
the department has first efforded the in-

bzl BescR AP, $8dafe) ne mmended, 357
Mass. 521 {1973).

1. Williams Cocgain, Clevion Libthry, Albeyt Little,
Georgs MNesssy, Gordon O'Brien, Francis Sume-
arl, and David Wekchel,

2 Willism Hogan, the Camptissivess of Camrec
tion from Sepisinber, 1979, thrpagh September,
1780, sod Charles Fenisn, & eonsuliznd to Lhe
Biazsachussts Fepsitmeol of Comasian,
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282 Dass,

roste the precedural rights set forth in the
department’s regulabons concerning the re-
classification of inmates to higher custedy
status. We, therefore, affirm the partia)
summary jodgment that in e{fect ordeved
the Commisgioner of Correctiop o return
the “plaintiffs o bMassachusetts Corree-
tigna! Facilities forthwith,”?

The facts are not in dispute, altheugh
from the information [n the record sppen-
dix we cannok determine precisely what
facts were uncontested on the tecord be-
fore ibe motion judge.! The pladntiffs
were serving sentencss in Massschusetts
prisons when, in the summer of 1980, they
were tansfened to Federal custedy with-
out first being afferded reclassification
hearings When the depariment is con-
sidering the bansfer of an individueal to 2
higher custody status, various procedures
must be [ollowed before the bransfer may
be mede 103 Code Mazs Regs 42013
{1978). For example, the inmate i3 given
the right to attend classification board
meetings apd &8 opportunity to present his
position, He s eptitled to notice of the
transfer decision, and the reasons for it
and be may object to the initisl decision.
103 Code Mass.Reps. 420.13Z. Transfer
to & “higher custody ‘status” is defined to
imelude *J2] tracsfer to another state”
103 Code Mass Regs, 420010105

The deferdants acknowledge the depart-
ment’s obligabon to comply with ite own
regulations [se¢ Royoe v Commasmoner of
Correction, 350 Mass. 425, 427, 456 H.E22
13127 {19831, but ergue that the words
“transfer to snother state™ 2pply only to
the tranefer of an lamste 0 3 correctonal
facility operated by another Stste and not
to 8 trapafer to & Pedersl facility in ansth-
er State. Literally and logicslly, the trans-
fer of an inmste o & Federal prigon in
spother Stete is o “transfer to another

3. The parthd sumioy judgment was mmended
15 siate Ukl there was oo Just reason for delay
in it eniry (Mas RLCiv P, S4(b), 365 Mass. 820
{1974}, (hus prrrnitting the defradunts to sppeal
\mepedistely gpom 14 entry. We wansferred ihe
sppeal bers Ap our pem motion

We pre advized by the plainiffs’ boef thar 2
Tustee of the Appeals Cowrt allowed » panisl
stzy of the Jodgment, thal ons plainilff has been

Page 2

¢57 NORTH EASTERN REPCRTER, 2¢ SERIES

atzte,” The defendants advance no resson,
and we e think af no legical reasnn, why
2n inmats should have the procedurs) pré-
tactons of the regulations when transfer bo
the sustody of the correction department of
another State is eontemplated and should
have no procedurs] protectisns when trans
fer to Federal custsdy in another Stals is
vontemnplated. A transfer of an inmate syt
of the Commonwealth has the zame disad
vantsges of distance whether the gutaf.
Stake facility i3 operated by = State or by
the Federa! governmenk Our intsrpreta.
tion of the regulation is oonsistent with the
expressed MGoaks and Objectives” of the
classification system, one of which is that
“the claasifieation system provides for
maxituty involvement of the indlvidual in
detarmining the nature end direction of
[his] own geals, and 8 mechaninm for ap-
pealing admivstrative decisions affecting
hita.”” 103 Code Masa Regs, 420.0241¥e
(1878).

Heferentes 1o “other states or the feder
al gystem™ in another portion of the depart.
ment's classification regulations (103 Code
Wasz.Regs. 420.03[2]&] } do ot require our
rejection of the normal meating of the
words “tg another state.” There was noth-
ing befere the mmotion judpe to shew, as
now argued, that the department’s consist-
ant imlerpretation of itz regulations has
been that the procedural protections of the
regulabions do net &pply o an inmate
trangferred tn Federal custedy. Thos we
need not congider whether we would resort
to such zn interpretztion sz = guide to
construing tha regulation.

Portic! summary Judgment gffirmad
WY
¢ I

reiensed From custody, and ihan thres plabneifs
hawe been renumed o M harsetes prisoms
pad Hamified o varipus (acilitey

& The defendants’ snswer 16 the tomplaint 5 nes
i the mppeodin.
The Commlastoner of Covrecibon bey smtutcry
suibosity o Upnsie Sake priscbers 1o Fedepnf
custody, G.l-e 127, § $7A
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Your institution meets the Bounds v. Smith mandate of effective and meaningful access to the courts by
providing assistance from circuit-riding paralegals who only visit your institution a few days a week. You
feel that you should be provided with a working research law library.

You decide to research this as a question of law.

First, frame the problem in legal terms:
5" “Must a Department of Correction provide law libraries
and/or research assistance, or can they meet their Bounds responsibility in other ways? "
Next, find a case dealing with this problem:
I¥" Bounds v. Smith,430 U.S. 817, 97 S.Ct. 1491

Finally, using the information in Bounds, answer the questions below:

1 Record the numbered Headnote, Digest Topic and Key Number assigned to this issue:
2 How has the Court framed this question of law in legal terms?

3 Whatis the Court’s holding for this issue?

4 List some of the doctrine (Primary Sources) the Court uses to support their holding:
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Exerciﬁe ®®s8

You've been in Segregation for a week, and you have to complete some important legal work. Your
institution has a Segregation Unit law library. But you’re not very good at research and besides, you have
a bigger problem--you can’t read well. There are no inmate clerks providing legal assistance in this Unit.
You ask for help but are told that you’re on your own. You decide to research this as a question of law.

First, frame the problem in legal terms:
U=L°  “Should law library clerks be available to assist Segregation Unit inmates?”
Next, find a case dealing with this problem:
Cepulonis v. Fair, 732 F2d 1 (1984)
Finally, using the information in Gepulonis, answer the questions below:

1 Record the numbered Headnote, Digest Topic and Key Number assigned to this issue:

2 How has the Court framed this question of law in legal terms?

3 What is the Gourt s holding for this issue?

4 List some of the doctrine (Primary Sources) the Gourt uses to support their holding:
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A fellow inmate has been helping you prepare a reply brief on your criminal appeal. Recently, a staff
member-—-who has seen you in the law library with this inmate--tells you he doesn’t think that it’s
appropriate for inmates to help each other with legal matters. You’re told to do your own work. You
believe the staff member is incorrect. You decide to research this as a question of law.

First, frame the problem in legal terms:
I “Do inmates have a constitutional right to get legal help from other inmates?”

Next, find a case dealing with this problem:
" Johnson v. Avery, 393 U.S. 483, 89 S.Ct. 747 (1969)
Finally, using the information in Johnson, answer the questions below:

1 Record the numbered Headnote, Digest Topic and Key Number assigned to this issue:

2 How has the Court framed this question of law in legal terms?

3 What is the Gourt s holding for this issue?

4 List some of the doctrine (Primary Sources) the Gourt uses to support their holding:
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b2" Cepulonis v. Fair, 732 F.2d 1

1 How many numbered headnotes does this case have?
2 Locateissue 3 in the text of the opinion:

a Whatis the issue?

b What was the holding for this issue?
3 Record the citations of the primary sources used as doctrine for this holding:

a Administrative Regulations

b Case Law

e Constitutional Law

d Statutory Law
4 What Digest Topic and Key Number assigned to this issue can be used to find doctrine inrelated

cases?
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5" Wolffv. McDonnell, 418 U.S. 539
1 How many numbered headnotes does this case have?
2 Locateissue 3 in the text of the opinion:
a Whatis theissue?
b What is the holding for thisissue?
3 Record the citations of the primary sources used as doctrine for this holding:
a Administrative Regulations
b Case Law
e Gonstitutional Law
d Statutory Law
4 What docirine or principle is invoked in footnote 127
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" Gideon v. Wainwright, 372 U.S. 335

1 How many numbered headnotes does this case have?
2 Locateissue 3 in the text of the opinion:

a Whatis theissue?

b What was the holding for thisissue?
3 Record the citations of the primary sources used as doctrine for this helding:

a Administrative Regulations

b Case Law

¢ Constitutional Law

d Statutory Law
4 What Digest Topic and Key Number assigned to this issue can be used to find doctrine in related cases?
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8" Cepulonis v. Fair, 732 N.E.2d 1
1 How many numbered headnotes does this case have?
2 Carefully read each issue in the text of the opinion. Are there any issues eontaining «If/Then»

statements or similar language? If so, answer the following questions:

Whatis theissue?

What is the holding for thisissue?

Record the Dictum statement you found on the lines below:

Whatis the language that identifies this statement as an example of Dictum?
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Exercise D3R

=" Wolffv. McDonnell, 418 U.S. 539
1 How many numbered headnotes does this case have?

2 Carefully read each issue in the text of the opinion. Are there any issues containing «If/Then~
statements or similar language? If so, answer the following questions:

Whatis theissue?

What is the holding for this issue?

Record the Dictum statement you found on the lines below:

Whatis the language that identifies this statement as an example of Dictum?
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Exerjcfise

i Gideon v. Wainwright, 372 U.S. 335

1 How many numbered headnotes does this case have?

2 Garefully read each issue in the text of the opinion. Are there any issues containing «If/Then”
statements or similar language? Ii so, answer the following questions:

Whatis the issue?

What is the holding for this issue?

Record the Dictum statement you found on the lines below:

Whatis the language that identifies this statement as an example of Dictum?
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55" Known-Gase Approach
Find 732 F.2d 1. Use the Digest Topic and Key Number found in Headnote 3 to find other
material with a similar issue in both your state digest and the Federal Practice Digest, 4th Series

1 State Digest

a Digest Topic/Key Number
b Case Name
e Volume/Page

2 Federal Practice Digest, 4th

a Digest Topic/Key Number
b Case Name
¢ Volume/Page

IS" Topical Approach
“May a bettor recover payment on a horse racing bet if he doesn’t surrender the winning ticket?"'

Using correct Digest Topics and Key Numbers, locate one case dealing with the same issue in both
your state digest and the Federal Practice Digest, 4th Series

3 a State Digest Topic and Key Number
s b Federal Digest Topic and Key Number:
a State case name:
b Federalcase name:
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Exercise 14B
B2 Known-0ase Approach

s

Find 773 F.Supp. 1309. Use the Digest Topic and Key Number found in Headnote 1 to find other
material with a similar issue in both your state digest and the Federal Practice Digest, 4th
S e r i e s ‘

1 State Digest

a Digest Topic/Key Number
b Case Name
e Volume/Page

2 Federal Practice Digest, 4"

a Digest Topic/Key Number.
b Case Name
e Volume/Page

5" Topical Approach

“Is the Department of Correction permitted to transfer a prisoner out-of-state
without holding a classification hearing?"

Using correct Digest Topics and Key Numbers, locate one case dealing with the same 1ssue in both your
state digest and the Federal Practice Digest, 4th Series

3 a State Digest Topic and Key Number:
b Federal Digest Topic and Key Number:
4 a State and Federal Case Names:
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== Known-Case Approach

Find 116 S.Ct. 2174. Use the Digest Topic and Key Number found in headnote #1 to find
other material with a similar issue in your state digest and the Federal Practice Digest, 4th
Series.

i State Digest

a Digest Topic/Key Number
b Case Name
¢ Volume/Page

2 Federal Practice Digest, 4th Series

a Digest Topic/Key Number
b Case Name
¢ Volume/Page

&= Topical Approach
“Must permission for an autopsy be granted by all next-of-kin of a decedent?"

Using correct Digest Topics and Key Numbers, locate one case dealing with the same issue in both
your state digest and the Federal Practice Digest, 4th Series

3 a State Digest Topic and Key Number:

b Federal Digest Topic and Key Number:
4 a State case name:

b Federal case name:
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55 Right of prisoner to practice religious beliefs

1 Using the Descriptive Word Index, locate the correct Digest Topie for the above issue:

2 Under this Digest Topic, Eiséthe descriptive word under which this issueis listed:

3 Under the deseriptive word, list the Key Number assigned to this issue:

4 Using the above Digest Topic & Key Number, locate a case on point with this issue and record the

case name and citation below:

Case name:

Gase citation:

G Are there any other descriptive words you might use to find similar cases for this issue?
Ifso, list them:
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5" Right of prisoner to classification hearing before
transfer to an out-of-state institution

i Using the Descriptive Word Index, find the correct Digest Topic for the aboveissue:

2 Under this Digest Topic, list the descriptive word(s) under which this problem is listed:

3 Under the descriptive word, list the Key Number assigned to this issue:

4 Using the above Digest Topic & Key Number, locate a case on point with this issue: record the

case name and citation below:

Casename:

Gase citation:

s Are there any other descriptive words you might use to find similar cases for thisissue?
If so, list them:
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5" Right of prisoner to uzzimpeded access to the courts

1 Using the Descriptive Word Index, find the correct Digest Topic for the aboveissue:

2 Under this Digest Topic, list the deseriptive word under which this problem is listed:

3 Under the descriptive word, list the Key Number assigned to this issue:

4 Using the above Digest Topic & Key Number, locate a case on point with this issue: give the ease
name and citation below.
Casename:

Gase citation:

5 List other deseriptive words you might use to find similar cases for thisissue:
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¥ Find a case called Gommonwealth v. Champagne

1 List both official eitation (if any) and the unofficial citation for Champagne:

2 List the number of separate issues found in Champagne [HINT! Headnotes] :

3 List the Digest Topic & Key Number found in Headnote1:

4 List the Digest Topic & Key Number found in Headnote 18:

5 How many different Digest Topics are used in the Headnotes for Ghampagne?
6 How many times does the Digest Topic “Criminal Law” appear in the Headnotes?
7 How many times does the Digest Topic ‘Homicide” appear in the Headnotes?
8 Inwhich state digest volume will you find cases for the Digest Topicin:
Answer 3? Answer £?
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B¥" Find a case called Gepulonis v. Fair

1 List the official citation (if any) and the unofficial citation for Fair

2 List the Digest Topic & Key Number found in Headnotel:

3 Listthe second Digest Topic & Key Number given:

4 How many different Headnotes are given for Fair

) List the number of separate issues contained in Fair:

6 Inwhichstate digest volume would you find cases for the Digest Topicin:
Answer 2? Answer 3?
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= Find a case called Metropolitan Life Insurance Company v. Ditmore

i List the official citation (if any) and the unofficial citation for MetfLife:

2 List the number of separate issues found in MetLife :

3 List the Digest Topic & Key Number found in Headnote:

4 List the second Digest Topic & Key Number given:

1 How many different Key Numbers are given for the Digest Topic “FederalGivil Procedure?”
6 How many different Key Numbers are given for the digest topic “Federal Gourts?”
7 List the digest volume number in which you could find cases for Answer 3:
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B Locate the phrase “Quasi-Criminal Gonduct”

1 List the case citations given under this term:

2 Arethere any new cases listed for “Quasi-criminal conduct” inthe pocket part?
Ifse, how many?

3 Using the 1! citation above for the phrase “Quasi-criminal conduct,” record the following:

> Headnote" (Digest Topic/Key Number)

> Page of case where phraseis discussed:

4 What is the definition this ease gives for “Quasi-criminal conduet?”
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BS" [Locate the phrase “Malice Aforethought”

1 List the case citation(s) given under this term:

2 Arethere any new cases listed for “Malice aforethought” in the pocket part? How many?

3 Usingthe “pocketpart” citationabove forthephrase “Maliceaforethought,”recordthefollowing:

> Headnote* (Digest Topic/Key Number)

> Page of case where phrase is discussed:

4 What is the definition this case gives for “Malice aforethought?”
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IS [Locate the phrase “Prisoner”

1 List the case citations given under this term:
2 Are there any new cases listed for “prisoner” in the pocket part? Iiso, record the citations:
3 Using the « pocket part citation above for the phrase “Prisoner,” record the following:

> Headnote (Digest Topic/Key Number)

> Page of case where this phrase is discussed:

4  Whatisthelegal definition of “Prisoner?”
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0" Using the case Cepulonis v. Fair, 732 F.2d 1, find the following:

1 @ive the Shepard ’s set name/volume number/page number where Gepulonis is found:

2 The official citation (if any) and the parallel citation (if any):

3 Number of sources which have cited this case:
4 Number of citations preceded by lower-case letters:
a Number of citations giving the freatment ofthe case:
b Number of citations giving the hisfory of the case:
. euae . ipt .
5 Number of citations using SUPeTSerRt umbers (syllabik:
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55" Using the case Massachusetts v. Champagne, find the following:
(Please use MA Case Name Citator to find the citation!)

1 Give the Shepard ’s name/volume number/page number where Champagne is found:

2 The official citation (if any) and the parallel citation (if any):

3 Humber of sources which have cited this case:

4 Number of citations preceded by lower-case lefters:
a Number of citations giving the freatmentof the case
b Number of citations giving the history of the case

5 Humber of cases using superscript numbers (syllabi):
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5" Using Commonwealth v. Wright, 584 N.E.2d 621, find the following:

F=Y

Give the Shepard s set name/volume number/page number where Wright is found:

2 The official citation (if any) and the parallel citation (if any}:

3 Kumber of sources which have cited this case:
4 Number of citations preceded by lower-case letters:
a Number of citations giving the freafmentof the case:
b Number of citations giving the hisfory of the case:
o s . ipt .
1 Number of citations using superserip numbers (syllabi):
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85" Using Cepulonis V. Fair, 732 F.2d 1, answer the following:

HISTORY - TREATMENT

1 a Number of cases thatrefer tothe “History” of Gepulonis:
b Choose a citation that tells you about the cases’ History ; record below:
¢ What does the citing case say about Gepulonis? (Use back of sheet)
2 a Kumber of citations that refer to the “Treatment” of Gepulonis :
b Choose a citation that tells you about the cases’ Treatment ; record:
¢ What does the citing case say about Cepulonis? (Use back of sheet)
SYLLABI
3 a From the list of citations for Gepulonis, choose one with g SUPerserint p o ber:
record below:
b What does the *“***** qumber tell you? (Use back of sheet)
¢ Using this citation, locate the exact page where Gepulonis is mentioned:;

what does the citing case say about Gepulonis? (Use back of sheet)
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= Using Commonwealth v. Blinn, 503 N.E. 2d 25, answer the following:

HISTORY - TREATMENT

1
a Number of cases that refer to the ““History” of Blinn:
b Choose a citation that tells you about the cases’ History ; record below:
e What does the citing case say about Blinn? (Use back of sheet)
2 °
a Number of citations that refer to the “Treatment”of Blinn :
b Choose a citation that tells you about the cases’ Treatment ; record:
[ What does the citing case say about Blinn? (Use back of sheet)
SYLLABI
3 superseript
a From the list of citations for Blinn, choose one with a *™" P number:
record below:
b What does the ™ pumber tell you? (Use back of sheet)
c Using this citation, find the exact page where Blinn is mentioned: what does the

citing case say about Blinn? (Use back of sheet)
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Using Commonwealth v. Wright, 584 N.E. 2d 621, answer the following:

HISTORY « TREATMENT

Number of cases thatrefer tothe “History” of Wright:

Choose a citation that tells you about the cases’ History ; record below:

What does the eiting case say about Wright? (Use back of sheet)

Humber of eitations that reiér to the “Treatment” of Wright :

Ghobse a citation that tells you about the cases’ Treatment ; record below:

What does the citing case say about Wright? (Useback of sheet)

SYLLABI

superseript

From the list of citations for Wright, choose one with a number;

record below:

What does the "™ number tell you? (Use back of sheet)

Using the above citation, locate the exact page where Wright is mentioned;
what does the citing case say about Wright? (Use back of sheeft)
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QUESTIONS 874 F2d 147 526 F.Supp. 460

Give the number of Shepard’s citations that refer
to the HISTORY of each cited case:

Choose a Shepard’s citation that tells you about
the cited cases HISTORY * record them in the
appropriate columns:

What do the CITING CASES say about the cited
cases (use back of sheet if necessary)?

Give the number of Shepard’s citations that refer to
the TREATMENT of each cited case:

Choose a Shepard’s citation that tell you about the
TREATMENT of each cited case * Record these
citations in the appropriate columns:

What do the CITING CASES say about each cited
case (use back of sheet if necessary)?

For eaqhtof the cited cases, choose a citation with a
SUperseriPl number * Record these case citations in
the appropriate columns:

Bring these cited cases to your seat. What do the
CITING CASES say about each cited case (use
back of sheet if necessary)
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vw Using 732 F.24 1, and 773 F.Supp. 1309, answer the following:

QUESTIONS 732 F2d1 {73 F.Supp. 1309

Give the number of Shepard’s citations that refer to
the HISTORY of each cited case:

Choose a Shepard’s citation that tells you about
the cited cases HISTORY * record them in the
appropriate columns:

What do the CITING CASES say about the cited
cases (use back of sheet if necessary)?

Give the number of Shepard’s citations that refer to
the TREATMENT of each cited case

Choose a Shepard’s citation that tell you about the
TREATMENT of each cited case * Record these
citations in the appropriate columns:

What do the CITING CASES say about each cited
case (use back of sheet if necessary)?

For each of the cited cases, choose a citation with a

c, 1 t . . -
SUPETSCrIPt humber * Record these case citations in
the appropriate columns:
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| . Using 649
F.2d 281, and 536 F.Supp. 1330, answer the following:

QUESTION 649 F2d 281 236 F.Supp. 1330

Give the number of Shepard’s citations that refer
to the HISTORY of each cited case:

Choose a Shepard’s citation that tells you about
the cited cases HISTORY * record them in the
appropriate columns:

What do the CITING CASES say about the cited
cases (use back of sheet if necessary)?

Give the number of Shepard’s citations that refer
to the TREATMENT of each cited case:

Choose Shepard’s citations that tell you about the
TREATMENT of each cited case * Record these
citations in the appropriate columns:

What do the CITING CASES say about each cited
case (use back of sheet if necessary)?

For each of the cited cases, choose a citation with
a PSP number * Record these case citations
in the appropriate columns:

Bring these cases to your seat * What do the
CITING CASES say about each cited case
(use back of sheet if necessary)?
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Using 418 U.s. 539, and 438 U.S. 726, andswer the following;

QUESTION

418 U.S. 539

438 U.S. 726

Give the number of Shepard’s citations that refer
to the HISTORY of each cited case:

Choose a Shepard’s citation that tells you about
the cited cases’ HISTORY * record them in the
appropriate columns:

What do the CITING CASES say about the cited
cases (use back of sheet if necessary)?

Give the number of Shepard’s citations that refer
to the TREATMENT of each cited case:

Choose Shepard’s citations that tell you about the
TREATMENT of each cited case * Record these
citations in the appropriate columns:

What do the CITING CASES say about the cited
cases (use back of sheet)?

For each of the cited cases, choose a citation with
a superserivt pumber * Record these case citations in
the appropriate columns:

Bring these citing cases to your seat * What do
the CITING CASES say about each cited case (use
back of sheet if necessary)?
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Exercise 21B

21b: Using 441 U.S. 520 , and 393 U.S. 483, answer the following:
QUESTION  441U.8.520 393 U.S. 483

Give the number of Shepard’s citations that refer
to the HISTORY of each cited case:

Choose a Shepard’s citation that tells you about
the cited cases’ HISTORY * record them in the
appropriate columns:

What do the CITING CASES say about the cited
cases (use back of sheet if necessary)?

Give the number of Shepard’s citations that refer
to the TREATMENT of each cited case:

Choose Sheﬁard’s citations that tell you about the
TREATMENT of each cited case * Record these
citations in the appropriate columns

What do the CITING CASES say about each cited
case (use back of sheet)?

ch)g %?s%}%io the cited cases, choose a citation with
a P P number * Record these case citations
in the appropriate columns:

Bring these citing cases to your seat * What do
the CITING CASES say about each cited case (use
back of sheet if necessary)?
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Using 430 U.S. 817, and 372 U.S. 335, answer the following:
QUESTION 430U.8. 817 3720U.8. 335

Give the number of Shepard’s citations that refer
to the HISTORY of each cited case:

Choose a Shepard’s citation that tells you about
the cited cases” HISTORY * record them in the
appropriate columns:

What do the CITING CASES say about the cited
cases (use back of sheet if necessary)?

Give the number of Shepard’s citations that refer
to the TREATMENT of each cited case:

Choose Shepard’s citations that tell you about the
TREATMENT of each cited case * Record these
citations in the appropriate columns:

What do the CITING CASES say about each cited
case(use back of sheet if necessary)?

For each of the cited cases, choose a citation with
a S"PESEIPt humber * Record these case citations
in the appropriate columns:

Bring these citing cases to your seat * What do
the CITING CASES say about each cited case (use
back of sheet if necessary)?

CONSentrating on the Law®
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Exercise 22A

Using secondary material in this library, answer the following questions for the issue below

«Post-Convietion Bemedies”

1 What is the definition of <post-convictionremedies?”
2 Loeate onefreatise on posi-conviction remedies:

a Title

b Author

e Publisher

3 Locate one form for «“Hotice of Appeal” using Bailey & Fishman s Complefe Manual

ofCriminal Forms:

a  NameoifForm
b Chapter

¢ Seection(g)

d Page#
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Using Secondary Material in this library, answer the following guestions for the issue below :

=" «Searchand Seizure”

1 Whatis the legal definition of “seizure?”
2 Whatis the legal definition of “search?”
3 Locate a set on Search and Seizure  thenrecord the following:
a Name of Set
b No. of Volumes

¢ Author/Publisher

4 Locate a Secondary Source on«Warrantless seizures for items not named in 2 search warrant.”
a Volume
b Chapter
e Section
d Page
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Using Secondary Material in this library, find 3 treatises discussing :

B «Prisoners’ ‘effective and meaningful access to the courts’”

Title
Author
Publisher
Chapter #
Chapter/Section

D 82 6 5 M

Title
Author
Publisher
Chapter #
Chapter/Section

® R ® 5 O

Title
Author
Publisher
Chapter #

Chapter/Section

D . 0 5 M
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...aLaw Clerk Training program

Name

Unit
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IAEEendix AI

DNSentrai he a

...the Self-Directed Legal Research Gourse

TO /

Name Unit

FROM /

Name Title

DATE / /

RE LegalResearchGourse
CONgratulations!

You have been selected to participate in the 0ESentrating on the Law® Course.
This Course consists of 16 -hour classes. Class is given a week.
If you cannot attend, please notify the CourseGiver so that others can be scheduled.

WHERE:

DAY

DATE

TIME

Please come prepared with paper and something to write with




lAppendix AI

Anew course called (ONSentrating on the Law,”a
law clerk training program will be hosted by the

library. The 1" class will be on :

Instruector




courseﬂwer
Checklist

[ 1 ReviewOpening Night lesson plan (Ch.2)

[ 1 Review Chapter?2
[ 1 Relaxation advice
1 Assembling GourseGiver lesson book

[ | Prepare Glassroom
Supply Envelope

[ ]
[ 1 LeftOver Binder C b
[ 1 Overhead projector/ gare&n/ﬁramspawnezes

[ ] |

[ ]

Student folders
Adequate seating

255 Pre-Course Preparation




Class .

Date: / /

Instructor:

NAME UNIT COMMITMENT NUMBER

Jailhouse Joe 1-1 DOC12345

[

[N N

o 0 3 &N WU

11
12
13
14
15

258 Pre-Gourse Preparatior




GONSentrating
on the Law*

1s not:

A legal clinic

For legal advice, get a lawyer
“Story Time”

There’s no time to discuss your
case

A “Jailhouse Lawyer”

School

It’s illegal to practice law

without a license
A Legal Writing Workshop

The application of legal research
is legal writing, which this Course
does not cover (see your law
librarian for available books on

the subject)

CONSentrating on the Law-

was created to aid Departments of Correction
in meeting their affirmative obligation of
unimpeded prisoner’s access to the courts

&

CONSentrating on the Law°

was designed to supplement and not replace
existing policies and programs relative to a
prisoners’ unimpeded access to the courts.

®

The offering of GOMSentrating on the Law®
in no way implies or suggests an official
sanction by any federal, state, or local penal
institution or Department of Correction; nor
does it guarantee prisoners a job in the law
library; nor does it guarantee any degree of
success in the courts for prisoners who

complete the Course.

®
Opinions expressed in
CONSentrating on the Law*

are the sole responsibility of the author.

(ONSentrating
on the Law~

A Program of
Self-Directed
Legal Research for
Prison Gourse@Givers

Course Rules

(Revised 2*2*00)

, (Instrulctor) |

- (Institution)

(Date)




Gourse Foecus

To teach a method of
self-directed
legal research.
This will help:

» Empower you to perform your own
research
and eliminate the reliance on others whose
research “skills”

may hurt instead of help

v Demonstrate a basic level of competence
when seeking employment in prison law

libraries

v Aid in your unimpeded access to the

courts

NOTIGE

You have a serious
responsibility
to use your legal research
knowledge wisely.
It is both illegal and
an institution offense to:

v Set up an “office”
in the law library

v Accept money
or anything of value
from anyone
for legal assistance

§

v Practice law without a license

§

v Disrupt the good order of the
institution by cultivating enemies
when submissions on the behalf

of inmates go the wrong way

Gourse
Logistics

WHERE
Law Library

DAY
Monday

TIME
6PM

“GO0OD TIME”
No

TESTING
Quizzes, CellWork

Exercises (Class/Group)

Pre-Test, Final Exam

SYLLABUS
Modules, Handouts

BEHAVIOR
Act like adults

ATTENDANCE

2 legitimate absences
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Graduation

S A A

I 1 Gorreet EXAMS by /  /
[ ] Gomplete GOOD TIMIE SHEETS (keep copy for your records)
[ ] Submitted GOOD TIME SHEETSon _ / /
[ ] Submit REFRESHIMENT request: Beceivedon _ / /
[ ] Type CERTIFICATES OF ACHIEVEMEET
[ ] Sign CERTIFICATES
[ ] Sent GERTIFICATES for Superintendent’s signature on
[ 1 Beceived signed CERTIFICATESon __ / /
[ 1 Type student IEVITATIONS: senton___ /_ /
[ 1 Type staff IRVITATIOES: sené en_ / /|
[ |Superintendent
[ | Deputy Superintendent of Programs
| 1Deputysuperintendent for Operations
[ ]Immediate Supervisor
[ ]School Prineipal
[ | Department Manager of Library Serviees
1&,“‘%
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Please help to improve CONSentrating on the Law® for future students by answering
the following questions accurately, thoughtfully, and honestly. Thank you.

& Onasecale of 1-10 where 10 is the best, please rate the GourseGiver’s:
1 Lecture Style
2 Knowledge
3 Preparation
B Gourse Material
i Did the CourseGiver give enough opportunity for students to get "hands-on" experience
withthe law collection? YES NO___Ifno, when in the Course did this happen

(Digests, Framing the Question, etc.)?

2 How effective were the CourseGiver's in-class demonstrations of the various research
skills (Shepardizing, using indexes, etc.)?
Very Somewhat Not at all

3 How helpful was the CellWork in preparing for the next lesson?
Very Somewhat Not at all

4 How closely were quizzes related to the lectures on those subjects?
Very Somewhat Not at all

5 How well did the CourseGiver use handouts to illustrate the lectures?
Very Somewhat Not at all

G How can GONSentrating onthe Law© be improved (Use back of sheet if necessary)?
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Department of Correction
Monthly Program/Work Roster

Month Year

Work Assignment

Education

Program

Name Comm. #
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Performance Rating

KEY TO RATING: (s) Satisfactory = 2.5 days; (U) Unsatisfactory = 0 Days; (I) Incomplete; Supervisor signature

Graduation
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'Appendix B]

FROM:
DATE :
RE . Signature

SR .-

Superintendent:

Enclosed are certificates representing inmates who have successfully completed the

current cycle of GOHSentrating on the Law®.

As I will be returning these to the students on their graduation night in two weeks’ time, please

sign these certificates at your earliest convenience.

Thank you for your continued enthusiasm for and support of this program of self-directed legal

research for the inmates at this institution.
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CONgratulations,

You are cordially invited to attend the
graduation for the students of
CONSENTRATING ON THE LAW

...Self-Directed Legal Research Course

Place: Law Library
Day:
Date: / /2000



'l

Gertificate of Gompetence
This is to certify that

has successfully completed the CONSentrating on the Law® law clerk training course

and is competent to work as Legal Reference Clerk in the law library at the
State/Federal Correctional Institution at

, this dayof __ , 20____

If you are transferred, present this Certificate to the librarian at your new
institution to demonstrate that you have completed this Course.

CourseGiver Superintendent
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Go0D LUG

A You have new knowledge, AND a new responsibility touse it wisely

0 Don'’t make ridiculous claims ~ Filing frivolous suits
0 Destroys your credibility with the courts
0 Ruins your reputation with staff and inmates
0 Don’t be vindictive
[J Don’t use the courts to “get even with” the Administration
[J The courts are hard on people who waste their time
0 Don’t set up an “office” in the law library
O TItisa disciplinary offense for extorting money/valuables for legal work
[ Ttisa felony to practice law without a license

[ Youll cultivate enemies if your filings for inmates go the wrong way

B Ho one masters legal research
e You’ve Only Just Begun
@ Continue to learn
® Use the law library to sharpen your skills
H Your Certificate of Achievement is nof a measure of how much you know.
It measures your
0 Curiosity
0 Acceptance of what you don 't know
0 Willingness to help yourself
D Practice the «3 Virtues of a Competent Researcher”
B Patience Tenacity Honesty
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Tenacity

Don'’t let discouragements defeat you. Search until you find the answer.

o Patience
Pace yourself Go slowly and
carefully each step of the way

Honest
' ) Admit when you 've run into a dead-end
~ Re-frame your original question

287 Graduation




—

O 00 0 W W N

1

Front-Street!

An annual supplement, kept in a pocket in the inside back
cover of a hardbound volume

United States Code Annotated

The published opinions of an appellate court

Black’s Law Dictionary

Massachusetts Lawyer’s Weekly

Locating/updating primary sources

103 NOR 491

Massachusetts General Laws Annotated

Help you locate primary sources. E.g., Digests

@l Law Library Structure

Primary Sources/Secondary Material/Finding Tools

B/C/A

Administrative Regulations/Case Law/ Constitutional Law/
Statutory Law

@2: Grievance Policy
C

2 Date of occurrence/ Institution where it happened /

00 ~1 N L B W N AN W

T waow

BN O R

Institution you live in/Brief statement of facts/
Remedy requested/ Signatures: yours & staff
recipient

Institution Grievance Coordinator

10 working days

Superintendent

160

@3: CourtHierarchy

Supreme Judicial Court of Massachusetts
Appeals Court of Massachusetts
Trial Courts of Massachusetts

@4: Framing the Question

Framing the Question

Index Heading

Statsky Cartwheel

“Are there controlling statutes?” “Is there case law

interpreting those statutes?” “Does the issue fall under the
scope of an administrative regulation?” “Does the issue raise
constitutional questions?”

(U2 NN U SR

@5: Stafutes
Legislative branch
Controlling
Section; sections
M.G.L.A., Ch. 94C, §32H
42 U.S.C.S. §1983
Mass. General Laws Annotated
United States Code Annotated

TN Y U B W N

@86: CaseBriefing

‘Factual History
Disposition
Doctrine
Dictum
Issue
@7 Hey Number Digests
1 3/2/1/4
2 True
3 True
4 C
S A
@8: Shepardizing®
1 History/ Treatment/ Locate issues on point
2 S5*1HF4*x3HQHGHT
3 “Abbreviations-Analysis” Table
4 Front cover of any paper supplement
5 A

@9: Secondary Material
Black’s Law Dictionary
Massachusetts Rules of Court
Massachusetts Lawyer’s Diary and Manual
Massachusetts Lawyer’s Weekly
Massachusetts Domestic Relations
Treatise
True

NN B W R e

@10: Wrappin’ Up!
1 A paper supplement received annually and kept in a
pocket” in the inside back cover of a law book
2 Admin. Regs. * Case law * Constitutional law *
Statutory
Judicial branch
Legal dictionary
Lawyer’s Diary and Manual
A cifation is an address to the set, volume, and section of
primary sources and secondary material, e.g., 503
NE2d 25
7 Citation service that helps you update primary sources
8 103
9 MA General Laws Annotated * Annotated Laws of MA
10 Shepard’s Citations * Digest * Index * Law
Encyclopedia

[NV B SNUS)
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3a

3b

4a

Sa

6a

N A S

NN W B W R N A S

[ NI

Part One: Research Faterial

Finding Tools/ Primary Sources/ Secondary Material
B-C-A

Massachusetts Digest/ Massachusetts Digest, Second Series
/Federal Practice Digest (Series 1-4)

Shepard's Massachusetts Citations/ Shepard's Federal
Citations / Shepard's United States Citations
Massachusetts Lawyer's Weekly/ 4b Black’s Law
Dictionary 4c Prisoner’s Self-Help Litigation Manual
Administrative Regulations/ Case Law/ Constitutional Law /
Statutory Law

Code of Massachusetts Regulations/ Code of Federal
Regulations 6b MA Decisions/ MA Reporter/ MA Appeals
Court Reports/ Northeastern Reporter, Second Series/
Federal Supplement/; Federal Reporter (2d or 3d series);

Supreme Court Reporter 6¢  MA General Laws Annotated, |

or Annotated Laws of MA/United States Code Annotated or
United States Code Service 6d [Same as “C” above]
Locate

Part Two: Framing the Question
Framing the Question
Index heading
Statsky Cartwheel
“Are there any constitutional issues involved?” “Is there a
controlling statute for this issue?” “Are there cases which
interpret those statutes for this issue?” “Is this issue
covered by an administrative regulation?”

Part Three: “Shepardizing”

5-1-4-3-2-6-7
Abbreviations Analysis
Front cover of Shepard’s paper supplements
Finding Tool
Part Four: Statutes

Legislative branch

Controlling

Section/ Sections

M.G.L., ch.94C, §32H

42 U.S.C.S. §1983

Massachusetts General Laws Annotated

Annotated Laws of Massachusetts
Part Five: Case Briefing

Dividing a case into its component parts

Parties/ Deciding justices/ Author of opinion/ Attorneys/
Syllabus/ Headnotes/ Issues/ Holdings/ Key Numbers/ Digest
Topics/ Factual History/ Doctrine/ Dictum/ Footnotes/
Disposition

Volume #/ Set abbreviation/ Page #

True

Part Six: Key Bumbers
D
C

[<-IEN B NV N S

00 N AN B W

o bW

N AN A W

1-3-5-2-6-4
PariSeven: Gourt Hierarchy
Supreme Judicial Court of Massachusetts

Appeals Court of Massachusetts
Trial Courts of Massachusetts

>w O »w

PartEight: Using State Material

Massachusetts General Laws Annotated; Annotated
Laws of Massachusetts

MA Practice Series

MA Decisions

MA Rules of Court (current year)

MA Digest/ Massachusetts Digest, Second Series
Federal Practice Digest (Series 1-4)

MA Lawyer’s Diary and Manual

Liacos on Massachusetts Evidence, 6th Edition
PartNine: Grievance Regulation

C

Name of current institution/ Institution where
incident took place/ Date of incident/ Brief statement
of relevant facts/ Remedy requested/ Signatures of
staff recipient & inmate

Institution Grievance Coordinator

10

Superintendent

160
Part10: Updating Primary Sources

Pocket Part

Paper Supplements
Advance Sheets
Shepard’s Citations
Loose-leaf
Sign-off
Computers

Bonus Questions

103 CMR 478

To explain further

Booklet from Secretary of State; MA General Laws
Annotated

United States Code; U. S. Code Annotated U. S. Code

Service/ Appendix of Black's Law Dictionary

a Statute b Session laws ¢ Public Laws d General

laws

269
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Opening Nite

14 1 Set name; Key Symbol; Volume
Number; “Post Office to Product Liability, Key 70"
2 Page 17, “Topics in This Volume” 3 Alphabetically by
Digest Topic; then numerically by Key Number 4 Yes;
Digests federal cases for 9 separate topics, beginning with
‘Post Office’ and ending with ‘Products Liability> 5 The
digest itself is an alphanumerical index; also, there is an
‘Outline of the Law,” pp. vii--xii.

1B 1 Set name; “Paupers to Records;”
Key Symbol; “1933 to Date;” Volume 19 2 19 MassD2d 13
3 Alphabetically by Digest Topic, then numerically by Key
Number 4 “Covers MA state and federal cases decided
from 1933 to the present.” 5 The volume itself is an
alphanumerical index; also, there are Key Number outlines
on the Istlpélge of each Digest Topic

1 Volume name; Edition statement

(e.g. 1998); Publisher name 2 Page 9; also, Title index at
beginning of each new section; also, “Summary of Features”
on back cover, and a Title list on front cover 3 Arranged in
2 parts; Part 1'= ‘Federal Rules of Criminal Procedure for the
U.S. District Courts,” Part 2 = Title 18, ‘Crimes and Criminal
P r o ¢ e d u r e °
4 Yes; “Updates the rules and statutes in the [current year]
Pamphlet and its [current year] Supplement.” 5 Yes;
“Consolidated Index,” p. 1,345

Modulel =

1 8 C.F.R. 420/ 103 CMR. 478
2 732F2d1/503N.E2d7 3 U.S. Const. Art. 2, §2,CL 1
/U.S. Const. Amendment 14, §1 * M.G.L. Const. Pt. I, Art.
I/M.G.L. Const. Amend 48 4 18U.S.C. §1111/M.G.L. ch.
265, §2

Module 2 =

1 14 2 10 3 14 4 42
5 (varies) 6 80 days
Module3 =

1st Row = Supreme Court Reporter/ Federal
Reporter/Federal Supplement/Massachusetts
Reporter/Mass. Appeals Court Reports/Massachusetts Law
Reporter Znd Row = ALL FEDERAL LEVELS: United States
Constitution * ALL STATE LEVELS: The Constitution of the
Commonwealth of Massachusetts 3rd Row= ALL FEDERAL
LEVELS: Federal Judicial Procedure & Rules, Federal
Criminal Code & Rules, Rules volumes of USCA/USCS *
ALL STATE LEVELS: MA Rules of Court, 1998, Rules
volumes of MGLA or ALM 4th Row = ALL FEDERAL
LEVELS: Code of Federal Regulations * ALL STATE
LEVELS: Code of Massachusetts Regulations 5th Row =
ALL FEDERAL LEVELS: US.C. or US.C.A.or US.CS/
Massachusetts General Laws (All state levels)

Module4 =
' 54 1 A right to use another’s property
which is not inconsistent with the owner’s rights and which is
acquired by a use, open and notorious, adverse and
continuous for the statutory period 2 Adverse Possession 3
Ryan v. Stavros, 348 Mass. 251/203 N.E.2d 85
4  Sertic v. Roberts, 171 Or. 121/136 P2d 248

5 Constructive Adverse Possession; Hostile;
Possession; Notorious Possession; Prescription;
Tacking
1 “You have the body”

2 Habeas Corpus ad subjiciendum 3a A writ which
issues when a prisoner has had a judgement against
him in an action; and the plaintiff is desirous to bring
him up to some superior court, to charge him with
process of execution 3bTrue 3¢ U.S. Const. Art. 1,
§93d A written judicial order to perform a specified
act 4 47 .

5C 1 The failure to use such care
as a reasonably prudent and careful person would use
under similar circumstances 2 Amoco Chemical Corp.
V. Hill, Del. Super., 318 4.2d 614, 617 320 4 One
who is negligent is liable only for the harm or injury
which is in the orbit of foreseeability, and not for every
injury which follows from his negligence 5 Twenty

64 1 Yes/103 CMR 430,
“Disciplinary Proceedings/§6 2 Yes U.S.Const.
Amends. 1, 14 3N/A 4 Yes/468 N.E.2d 616

6B 1 Yes/ 103 CMR 481, “Inmate Mail”
2 Yes/U.S.Const Amends. 1,5 3 YessM.G.L.Ch. 127,
§87 4 Yes/805F.2d 806

6C 1 Yes/103 CMR 420/420.13
2 Yes/U.S.Const. Amends. 5,14 3 N/A 4 Yes/ 457
N.E. 2d 281

74 1-5 (Varies) 6 103 CMR 471

7B 1-5 (Varies) 6 103 CMR 400

7C 1-5 (Varies) 6 103 CMR 478

Modules =
84 1-3 (Varies) 4 17 US.C. §107
5 471 US. 539 6 Four
1-3 (Varies) 449 U.S.C. §80302
5 488 F.2d 563 6 One
8C  1-3 (Varies) 4 M.G.L.. Ch. 265, §43
S 657N.E.2d467 6 Two
First Row = Westlaw®/ US.C.A.
Supplementary Pamphlet; N/A * Annual Pocket Parts
2nd Row = Westlaw™™ / U.S. Code Service Advance/
Cumulative Later Case & Statutory Service/ Annual
Pocket Parts  3rd Row = N/A * Rules® Supplement
loose-leaf advances/ N/A * N/A 4th Rew= Official
Opinions, Appeals Court of Mass./ Massachusetts
Legislative Service/ Interim Annotation Service/ Annual
Pocket Parts
Module6 =
10 1°' Page = Parties; Syllabus; Headnote
(Digest Topic & Key Number); Attorney Names; Judge’s
Names; Factual History 2™ Page = Issues; Holdings;
Doctrine; Dictum; Footnote; Disposition
1 Headnote 13, Prisons, Key
4(13) 2 “While adequate law libraries are one
constitutionally accepted method to ensure meaningful
access...ourdecision here...does not foreclose alternative
methods to achieve that goal” 3 Are law libraries the
only constitutionally accepted method available to
corrections professionalsto guaranteeunimpededaccess
to courts? 4 Younger v. Gilmore, 404 U.S. 13 (1971)/
Johnson v. Avery, 393 U.S. 488/ Procunier v. Martinez,

220
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lAppendix GI

416 U.S. 396 :
11 1 Prisons 4(13) 2 “[Must correctional
officials] provide, in addition to a satellite library, at least 5
hours assistance[...] by 2nd and 3rd year law students....” 3
“Bounds does not create an entitlement to legal aid assistance
if library access is otherwise constitutionally adequate.” (732
F2d at 6) 4 Bounds v. Smith, 430 U.S. 17/ Procunier v.
Martinez, 416 U.S. 396
11C 1 Headnote 9 (Prisons, Key 13) 2 If
the state does not provide some reasonable alternative to
assist inmates in the preparation and filing of petitions for
post-conviction relief, can they validly bar inmates from
furnishing such assistance to other prisoners? 3 “The power
of the state to control the practice of law cannot be exercised
so as to abrogate federally protected rights.” (89 S.Ct. 751) 4
NAACP v. Burton, 371 U.S. 415 (1963)/ Sperry v. Florida, 373
U.S.379
A 1 Seven 2a Can prison officials who
fail to preserve an issue for appeal at trial argue that same issue
on appeal? 2b“It is too late...to raise this issue: t hey did not
make it below in their post-trial memorandum, nor did they file
a motion...asking the District Court to modify its findings.” 3a
N/A  3b Welch and Corr Construction Corporation v.
Wheeler, 470 F.2d 140, 141 (1972) 3¢ N/A 3d N/A 4
Federal Courts, Key 613
I12B 1 21 2a Whether the validity of the
procedures for depriving prisoners of good-time credits may be
considered in a civil rights suit brought under 42 U.S.C. §1983
2b“Declaratory judgement as a predicate to a damage award is
not barred in a civil rights action
3a N/A 3b Preiser v. Rodriguez, 411 US. 475
3¢ U.S.Const Amends. 1, 14 3d42 US.C.§1983 4 The
principle of res judicata
12C° 1 Three 2a Must the state provide
counsel for the indigent accused in a criminal prosecution? 2b
“...any person haled into Court, who is too poor to hire a
lawyer, cannot be assured a fair trial unless counsel is provided
for him” 3a N/A  3bBetts v. Brady, 316 U.S. 455 (1942),
Powell V. Alabama, 287 U.S. 45, 68 (1932), Grosjean v.
American Press Co., 297 U.S. 233 (1936), Johnson v. Zerbst,
304 U.S. 458,462 (1938) 3¢ U.S.Const.Amends. 6, 14 3dN/A
4 Constitutional Law, Key 268
HModule7=
la Federal Courts, Key 613
1b Granada Wines, Inc. V. New England Teamsters &
Trucking Industry Pension Fund 1e¢ 12 Mass D2d 542 2a
Federal Courts, Key 613 2bDaley v. Webb 2¢ 54 FPD 4™ 206
3a Gaming, Key 23 3b Gaming, Key 28(1) 4a DePasquale
v. Ogden Suffolk Downs, Inc., 564 NE2d 584 4b White v.
Turfway Park Racing Association, Inc., 909 F.2d 941
I3B 1a Federal Courts, Key 13.15
1bllisley v. United States Parole & Probation 1¢ 12 MassD
2d 402 2aPrisons, 4(13) 2bBoard of Pardons v. Allen 2¢ 49
FPD 4" 831 3a Prisons, Key 13.5(2)
3b Prisons, Key 13.5(2) 4a Sisbarro v. Warden,
Massachusetts State Penitentiary 4b Gaffney-Bey v. Federal

Bureau of Prisons
1aInjunction, Key 189 1bPerez v. Boston

Housing Authority le 14 MassD2d 98

2a Injunction, 189 2b Haitian Refugee Center v.

Gracey 2c 41 FPD4™ 524 3aDead Bodies, Key 1 3b

Dead Bodies, Key I 4a Opinion of MA Attorney

General, January 15, 1962, p. 136 4b O.C.G.A,, §534-2;

Federal Employer’s Liability Act, §§1 et. seq., as
m e n d e

144 1 Prisons 2“Religion,prisoner’s right
to practice” 3 Key 4(14) 4 McDonald v, Hall, 579 F2d
120 5 E.g., Constitutional Law; Convicts; Prisoners;
Religion _

I4B 1 Prisons 2 “Classification of
Prisoners” 3 Key 13.5(1,2) 4 Blakev. Commissioner of
Correction, 457 NE2d 281 5 E.g., Classification;
Constitutional Law; Convicts; Prisoners;

1 Prisons 2 “Law libraries and
materials” 3 4(13) 4 Cepulonis v. Fair, 732 F2d 1
5 E.g., Access to Courts; Constitutional Law; Courts;
Law Libraries; Prisoners

1 1 399 Mass. 80/503 NE2d 7 (1987)
2 20 -3 Indictments and Information, Key 10.2(2)
4 Homicide, Key 286(2) 5 Four 6 10
7 Five 8 Vol. 13/Vol. 12

I5B 1 404 Mass. 165/533 NE. 2d
1375(1989) 2 Appeal and Error, Key 761 3 Prisons,
Key47 42 52 6Vol.1/Vol 19

1 (No “official citation”)/729 F2D
1(1984) 2 14 3 Fraud, Keys 10, 13(2), 18, 20
4 Federal Courts, Key 802 5 Five 6 Four 7 Vol 12

1 In Re West, 313 Mass. 146,46 N.E.2d
760 (1943) 2 No  3a Headnote 14, Workman’s
Compensation,Key 1138 3bp. 765 4 “The intentional
doing of something either with the knowledge that it is
likely to result in serious injury or with a wanton or
reckless disregard for its probable consequences.”

168 1380 Mass. 403/ 378 Mass. 680/ 376
Mass. 338 2 Yes; 412 Mass. 375/ 589 N.E. 2d 289
3 Headnote 3, “Homicide,” Key 11 4 “Any attempt to
inflict injury on another without legal excuse or
p a I 1 1 a t i o n . 7
16C 1 Com.v. Faulkner, 8 Mass. App. 936,
396 N.E2d 1024 2 Yes; Com.v. Geary, 31 Mass.App.
930; 579 N.E2d 172 3 Criminal Law 1208.6(1), 174 “A
committed offender and such other person as is placed in
custody ina correctional facility in accordance with law.”
Modules =

174 1 Shepard’sFederal Citations, Federal
Reporter, 2d Series, Vols. 655-736, Vol. 12, 1995, p. 1,685
2N/A* 732F2d 1 3 33(32bound vol.,, I paper supp.)
4 Six 4aFive 4bTwelve

1 Shepard’s Massachusetts Citations,
Northeastern Reporter, Second Series, Case Edition, Part
4 1993, p. 1,025 2 399 Mass. 126 (1987)
312 (9boundvol., 3 papersupp.) 4a Five 4bTwo 5 Four

I7C 1 Shepard’sMassachusetts Citations,
N.E.2d, Case Edition, Part 4 1993,p. 1,105 2 411 Mass.
678(1992)/ 584 N.E2d 621 3 39 (9 bound/30 paper) 4a
Four 4bThree 5 Twenty
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184  1a Three 1b482 U.S. 921 (June 15, 1987
memorandum) 1c Appeal from the same case to U.S. Supreme
Court (“The appeal is dismissed for lack of a substantial federal
question”) 2aTwo 2b652 Northeastern Reporter, 2d Series
(1995) 2¢ “.It is in the home that a person’s expectation of’
privacy is at its highest.” 3a 557 N.E. 2d° 1130 Com. v. Tart
( 1 9 9 0 )
3b The issue referred to in Headnote 5 of Blinn is mentioned
in the citing case Tart 3¢ “The defendant here had clear
notice that he was required to have a state permit and that his
vessel would be subject to inspections to determine his permit
status.” 399 Mass. At 128.

I18B 1a Orne 1b s563 FS 659 (1984)
1¢ Same case at U.S. District Court level 2a Five
2b 926 F.2d 800 (1990) 2¢ “...Cepulonis explicitly held that a
Court should order specific procedures to remedy a violation
of prisoners’ right of meaningful access to the courts.”
(Thiocyanate v. McCarthy, supra at 809) 3a 775 F.2d 1433,
Hooks v. Wainwright (1985) 3b The issue referred to in
Headnote 7 in Cepulonis is mentioned onp. 1,437 of the citing
case Hooks 3¢ “Other circuits have recognized that Bounds
merely recommended attorneys, and did not require them as a
matter of constitutional law...In Cepulonis...the First Circuit
vacated a portion of the District Court order requiring thatthe
State provide at least five hours a week of assistance to
inmates by law students working under a lawyer’s
supervision.” (Hooks, supra, at 1437)

1aThree 1b607N.E2d995(1993) 1c“We
consider whether there was an error in the course of the trial
(by defense counsel, the prosecutor, or the judge) and, if there
was, whether that error was likely to influence the jury’s
conclusion.” 2a-2¢ (N/A) 3a668 N.E2d* 815, Com. v. Kosilek
(1996) 3b The issue discussed to in Headnote 3 of Wright is
mentioned on p. 815 of the citing case, Kosilek. 3¢ “If an
error not objected to by trial counsel does not create a
substantial likelihood of a miscarriage of justice, see G.L. c. 278,
§33E...a claim of ineffective assistance of counsel with respect
to such error will not succeed.” (Citation omitted)

#x% [nmates of the Allegheny County Jail
v. Wecht, 874 F2d 147 (1989) *** 1 Thirteen
2493 US 948 3 Same case on writ of certiorari: “The petition
for writ of certiorari is granted. The judgement is vacated and
the case is remanded to the United States Court of Appeals,
Third Circuit, for further consideration in light of University of]
Texasv. Camenisch, 451 US 390 (1981).” Opinion on remand,
893 F2d 33. 4 One 5 726 FSupp ® 539 6 “Orders to
responsible public officials to prepare and submit plans for
remedying constitutional violations are not uncommon...[i]n
the prison context the courts have authority to order local
officials to take costly measures to cure violations.” (Wecht,
s u p r a ., a t 1 5 0 )
7 907 F2d® 420/ Tillery v. Owens (1990) 8 “The problem of
double-celling is not unique to SCIP, see (¥echt, supra)
[Double-celling at the Allegheny County, PA jail]l.” *** U.S.
v. Miscellaneous Pornographic Magazines, Pieces of
Pornographic Ad Matter with Hard Core Hlustrations and
Films, 526 FSupp 460 (1981) L

1 One 2 s541 FSupp 122 3 Same caseinU.S. District Court

4 One 5 j780F2d 1401 6 “..The work must be
assessed as a whole in determining whether it is obscene,
not only in the context of the sale of books and
magazines...but also in the context of regulations on the
display of books and magazines” (Upper Midwest
Booksellers v. City of Minneapolis). T 625 FSupp® 861/
US v. Various Articles of Merchandise, Seizure no. 187
8 “In USv. Pornographic Magazines, Etc. [supra], the
Court determined that under some circumstances, foreign
language texts must be translated, as the text may be able
to ‘save’ otherwise obscene publications” (citingKois v.
Wisconsin, 408 US 229)

I9B  *** Cepulonis v. Fair, 732 F2d 1
(1984)*** 10One 2 a563 FSupp 659 3 (Same case
on appeal in US District Court) 4 Five 5 d656 FSupp
1099, 1104 (1987) US Ex. Rel. Para-Professional Law
Clinic v. Kane 6 “Prison [r]estrictions on the amount
of legal material [ ]...limits the usefulness of research -
outside the library.” 7 977 F2d 7 996, 1003 (1992)
Knop v. Johnson 8 “Bounds requires only ‘adequate
law libraries or adequate assistance from persons trained
in the law,” not both.” ***  Gluth v. Kangas, 773
F.Supp. 1309 *** 1 Twelve 2 a951F2d 1504
3 Samecaseonappeal 4 1 5 j116SCt2174,2207
Casey v. Lewis (1996) 6 “The constitutional violations
alleged in this case are similar to those that the District
Court previously found in one of Arizona’s nine
prisons,” [Casey, supra,2209-2211] 7 834 Fsupp® 1553,
1 5 6 7
8 “In the absence of a program providing [prisoners
unskilled in legal research] with lawyers or paralegals,
ADOC must maintain a sufficient number of at least
minimally-trained prisoner legal assistants.” (Gluth,

@1318-19}
9C  *** USv Bell, 649 F2d 281 (1981)
#%% 1 Ten 2462US356 3 Same caseon certiorari to
US Supreme Court 4 96 5 699 F2d? 702, United
States v. Lawrence 6 “It is not necessary that the
evidence exclude every reasonable hypothesis of
innocence...A jury is free to choose among reasonable
constructions ofthe evidence.” [ Lawrence, supra,at 702]
7 104 F3d3 1465, at 1470 (US v. Harris, 1997) 8
[Same as for Answer 6 above)
1 Seven 2 775 F2d 1433 3 [Reversed and
remanded]: “We hold the district court erred in requiring
that any Florida library plan, devised to ensure
constitutional access to the courts by state inmates, must
include a provision for attorney assistance.”  4-6 N/A
7 776 F2d' 851, 855/ Lindquist v. Idaho State Board of
Corrections (1985)
8 “Assistance of counsel required because of State’s
unwillingness to comply with a plan requiring a law
library and trained inmate law clerks.”

204 **% Wolff v. McDonnell, 418 US 539
(1974) *** 1 3 2 494US128 3 (Hearing required
before forfeiture of prisoners’ good-time credits, Wolff, supra,
at 557-58) 4 121 5951 FSupp? 579, 583 (Counts v.
Newhart, 1996} 6 “In Sandin v Connor...the Supreme Court
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revisited the analysis used to determine when a prisoner has alleged
the violation of an interest protected by the due process clause. Under]
Sandin, the ‘due process analysis begins with [ Wolffv. McDonnell].””
7 926 FSupp * 260 (Fernandez v. Rapone, 1996) 8 “[L]lawful
imprisonment necessarily makes unavailable many rights and
privileges of the ordinary citizen,” Wolff, supra, at 555. ok
Federal Communications Commission v. Pacifica Foundation, 438
US 726 (1978) *** 1 One 2 556F2d9 3 Same case on
appeal from the District of Columbia Circuit 4 40 5 e42F3d8
6 “As it did in Bethel, the Court went on to hold that the content
based regulations at issue were justified under the facts and|
circumstances of that particular case.” (438 US ar 748-51) 7 116
SCt3 2386 8 “In Pacifica, this Court considered a governmental
ban of a radio broadcast of ‘indecent’ materials, defined in part, like
the provisions before us, to include language that describes in terms
patently offensive as measured by contemporary communityj
standards for the broadcast medium, sexual or excretory activities and|
organs, at times of the day when there is a reasonable risk that
children may be in the audience.”
20B wxx Bell v. Wolfish, 441 US 520, 1979 *** 1
Three 2 425 F.Supp.333(1977) 3 Same case on appeal from U.S.
District Court (S.D. New York) 4 136 (117 bound vol., 19 supp.)
5 992 F2d 151, 153 /Davis v. Hall (1993) 6 “In Wolfish...the
Supreme Court stated that in evaluating the constitutionality of]
prison conditions implicating pretrial detainees’ liberty interests, the
Court must decide whether a particular condition is imposed for the
purposes of punishment or whether itis butan incident of some other]
legitimate government purpose.” 7 916 FSupp 7 1308, 1323
Rudolph v. Cuomo (1996) 8 “The constitutional rights of prisoners
are necessarily limited by the fact of their incarceration and the goal
of safeguarding institutional security.” Wolfish, supra, at 545-46. ***
Johnson v. Avery, 393 US 483, 1969 i 1 Two
2 582 F2d 353 (1967) 3 Same case decided in the Circuit Court off
Appeals (6th Circuit) 4 12 (6 bound, 6 supp.) 5 Jj 37 F3d 700,
709/Beauchamp v. Murphy (1994) 6*Ttis well settled that prisoners,|
1o less than other citizens, have a constitutional right of access to the
courts.” 7 116 SCt? 2174, 2179/ Lewis v. Casey (1996) 8“In the
cases to which ' '
Bounds traced its roots, we had protected that right by prohibiting
state prison officials from actively interfering with inmates’ attemptsf
to prepare legal documents....” Johnson v. Avery, supra, at 489-490.
20C w+%  Bounds v. Smith, 430 US 817 (1977) ***
17 2741 F2d 66/ Harrington v. Holshouser (1984) 3 “The
controversy involved in this appeal is now before this court for the]
third time. The underlying issue is whether the state of North
Carolina has complied with the directions of the United States
Supreme Court in Bounds v. Smith, (supra).” 4 175 5 775 F2d
737 6 “..Prison officials did not fulfill their constitutional
obligations under Bounds v. Smith, [ ], to provide MSU inmates with
adequate law libraries or assistance from legally trained persons.”
7 106 F3d 12 1281, 1284/ Hampton v. Hobbs (1997) 8
“[M]eaningful access to the courts is the touchstone,” Bounds v.
Smith, supra, at 823. ***  Gideon v. Wainwright, 372 US 335
(1963) *** 13 282SCT 1259 3 Related case on appeals
from lower Florida court 4 [Memorandum decision] “.Writ of]
certiorari to the Supreme Court granted ..In addition to other
questions presented by this case, counsel are requested to discuss the
following.... “Should this Court’s holding in Betts v. Brady, (316 US

455), be reconsidered?” 5225 6 j89 F3d 1151 (1996) 7

[Footnote 1:] “Deprivation of each these rights has been held to
be structural error. See...Gideon, [supra, (1963)] 7 116 SCT
32074, 2085/ Gray v. Netherland (1996)
8 “We observed in Saffle v. Parks that the paradigmatical
example of a watershed rule of criminal procedure is the
requirement that counsel be provided in all criminal trials for
serious offenses, 494 US at 495 [citing Gideon v. Wainwright,
372 US 335]

Moduleo =

214 1 “A..prisoner, attacking the
constitutionality of his sentence; may move the court which
imposed the sentence to vacate, set aside, or correct the
same...Almost every state...permits prisoners to challenge at
least some constitutional violations.” ( Black’s Law Dictionar)®,
6th Edition, p. 1,166) 2a Post-Conviction Remedies: A Self-
Help Manual
2b Daniel E. Manville & George N. Brezna (Ed.)
2¢ Oceana Publications, Inc. 3a “Notice of Appeal”
3b100 3c§§1-7 3d100-1 to 100-10

- 2IB 1 “The act of taking possession of
property, e.g., fora violation of law or by virtue of an execution
of a judgement” 2 “Looking for or seeking out that which is
otherwise concealed from view” 3a Five 3b Search and
Seizure, 3d Ed. 3¢ Wayne R. LaFave/ West Group 4aTwo

4b Chapter 4 4c § 4.1 (b)
4d p. 401

2IC la Prisoner’s Self-Help Litigation
Manual 1b Daniel E. Manville 1c¢ Clark Boardman
Callaghan 1d Chapter 5 le § Cda 2a Prisoners and the
Law 2b (Various) 2¢ Clark Boardman Callaghan
2d Chapter 5 2e §§5.1-5.64 3a Law of Corrections &
Prisoners’ Rights  3b Sheldon Krantz 3¢ West Group
(Thompson) 3d Chapter 14 3e §§1-3,p. 538
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Appendix D |

CONSentrating
on the Law

Competency Examination

Revised:
February 2000

Below are questions taken from the 10
quizzes you've already had during the
- Course. -

Answer each question
to the best of your ability.

Go slowly!
You have plenty of {ilize’toﬁlzisiz the exam.

If you have any questions, ask me.

Good Luck!
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§1: Research Material

The material in any law library can be classified under
3 basic categories. Name these categories:
A

B

C

MATCHING: Match the term to the definition at
right by putting the correct letter on the
corresponding line.

A Primary Source Restatement of the law

B Finding Tools _____ Have the force of law

C Secondary Material Help you locate primary

sources

STOP!

Put down your writing implement.

Ifyou have time, guietly review
our answers for accuracy.

hen youre tizrough, me the

examination to the GourseGiver.

Please take a copy of the
__ Gourse Evaluation Surveiv,
fill out accurately and completely,
and return it to the
GourseGiver.

Please give thoughtiful, constructive
responses to these guestions.

Name one example for each of the following types of Your OPiHiOHS count!
Finding Tools:

. Thank you.
A Digest
B Citator
Name one example for each of the following types of
Secondary Material:
A Law Newspaper
B Law Dictionary
C Self-Help treatise
Primary Sources of law can be further classified
under four important categories. Name them:
A
B
C
D
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What is the correct citation for the administrative
regulation governing your access to the law library?

In the acronym “M.G.L.A.,” the “A” stands for the
word “annotated.” Define annotated:

Name one source containing the entire state
Constitution:

Name one source containing the entire United States
Constitution:

Name 4 synonyms for the word “law:”

Primary Sources of law can be further classified under
4important categories. Name them (try putting them in
alphabetical order):

Give one EXAMPLE for each of the Primary
Sources which you just listed in question #5:

help the reader locate primary sources and
secondary material.

§2: Framing the Question

Before you can begin your research, you
must first analyze your facts and determine
in legal terms what your issue is. This is
called

When using indexes, you need to find the right

for your issue(s).

276

Final Examination




48

49

51

52

53

54

In the grievance regulation, what do the letters
“1.G.0.” stand for?

How many working days after an incident occurs may

you file a grievance?

With whom do you file a grievance appeal?

Ordinarily,how many days can you reasonably expect

to wait for an answer to your grievance, starting from

the date of occurrence to the response to your appeal?

§10: Updating Primary Sourees

is an annual supplement that is

kept in a cloth “pocket” in the inside back cover of a

hardbound volume.

arrive weekly and are kept

with the sets that they update (e.g., case law reporters

and Shepard’s Citations)

The weekly paper supplements containing the latest
case law opinions for both your
states” Appeals  Court and the Supreme

Page 895
__ Find the “Case Edition” volume of MA
Shepard’s Citations containing NE2d cites
___Decide that the case is a MA case
___ Turn to the page listing volume 318

Use the superscript numbers

13 When Shepardizing, what do you use to
interpret the meaning of the letters found at the

beginning of some citations?

14 Where do you determine which hardbound
volumes and paper supplements of Shepard’s

your library should contain?

15 Shepard’s Citators can be classified as an

example of a

§4: Statutes

16 Which branch of government creates statutes?

17 A statute which is “on point” which your legal

issue is said to be a

statute.

18 When statutes are cited,

the symbol § is used. What word
does this symbol represent?
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11

12

A technique invented by Prof. William Statsky in
which words are placed in a diagram to help you
determine which index headings and digest topics to
use is called the

There are four questions you ask yourself to
determine which primary sources to research. List
these four questions:

53: Shepardizing

Below are 6 basic steps you must take when
Shepardizing a case citation. These steps are not in
the correct order. Put these steps in the correct
numerical order:
The citation you are Shepardizing is:
318 N.E. 2d 895

Use the lower-case letters, if any
Under the volume number, locate

Court are called

55

56

57

58

When you need to find out if the issue you’re
researching has changed over time, or if a case
opinion or statute is still useful, you would use

A service that arrives weekly and helps keep the
3-ring binder Criminal Law Reporter material

up-to-date is called a

service.

When you need to determine if the
administrative regulation (CFR) you’re using is

the one currently in force, look at its

date.

A is a machine

that gives the researcher the luxury of using CD-
ROM-based material and access to many legal
databases.

BONUS QUESTIONS

INSTRUCTIONS
Answer only those you know.
If you guess wrong, it will be subtracted from your

final score.
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44 To find an alphabetical listing of state attorneys
When there are two like this--§§—what does it mean? and addresses to state courts, what source

would you use?

19 If you know that the statute you are looking for is
section 32H of Chapter 94C of the Massachusetts
General Laws, how would you put this information in 45 The leading text on the law of Massachusetts
the correct citation form? evidence written by the late Chief Justice Paul J.
Liacos is called:
20 If you know that the statute you are looking for is

section 1983 from Title 42, “Public Health and
Welfare,” of the United States Code, how would you

put this information in its correct citation form? §$: ﬁrlevance B@g%ﬁi&ﬁ@ﬁl
46 What is'meant by an informal grievance? - -
A Verbal
21 What does the acronym “MGLA” stand for? "B Written
C Both Aand B
47 Every grievance must contain 6 types of

information. List them:
22 What does the acronym “USC” stand for? 1

23 The relationship between controlling statutes and

interpretive cases is called the

3
§6: Case Briefing
4
24 To do proper legal research, you must “brief” every
case that you decide is important to you. Define the
term “brief:”
5
6
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38

39

41

42

43

Cases where appellants are suing the United States
Cases where appellants are suing another country

§ 8:Using State Material

In what set would you find state statutes or “general

laws”?

What is the name of the state-specific practice set that
every predatory jailhouse lawyer hopes you won’t

learn to use?

In which case law reporter would you find both state

appeals court AND state supreme court opinions?

For both civil and criminal rules of your state courts,

what single source would you use?

Name your state digest:

Name the code containing all state agency regulations:

When briefing a case, you can divide the information

25

732

F.Supp.

100

26

27

into 14 components. List three of these

components:

A

All case

components of information. Using 732 F.Supp.

law citations give you three

100, label each component:

Il

TRUE OR FALSE? A case law syllabus is one
component of a case which you cannot cite
because it not considered an official part of the

opinion.
§ 6: Key Number Digests

The West Key Number system helps you
research your issues thoroughly. After reading
the statement below, examine the list and circle

the correct letter.

Using the Key Number System allows

the researcher to:

Trace the same issue in West digests, case

reporters, statute sets, and legal encyclopedias.
Trace the same issue from state to federal
jurisdiction

Trace the same issue fromone state jurisdiction

to another (e.g., from CT to MA)
All of the above
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28

29

31

32

How are the digests arranged?

A Alphabetically

B Numerically

C Alpha-numerically
D None of the above

EXERCISE: Imagine that the law library is closed to
often. Below are six steps you need to take to use the
Key Number system properly.

Put these steps in their correct numerical order.

Frame your question and decide that the issue is
“Access to the courts”

Go to Federal Practice Digest (current series) Choose
the volume(s) containing the digest topic “prisons.”
On the page containing Key Number 4(13), read the
case law annotations

Read the digest index and decide on the digest topic
“Prisons.”

Choose a case from the annotations; find and read the
case

In the”Prisons” key number outline, choose Key

Number 4(13) dealing with :Law library access.”

§ 7:Gourt Hierarchy

Name the highest court of the state in which you live:

Name the second-highest court in your state:

What are the entry-level courts in your state called?

33

34

35

36

37

The court system in your state is divided into 14

separate:

A Circuits
B Counties
C Districts

The U.S. Court of Appeals are divided into 13

separate:

A Circuits
B Counties
C Districts

Youcan find the rules of courts for your state in:

A The state statute set

B An annual West paperback containing

state court rules

C Both A & B

When legal researchers speak of source

matching, they are referring to:

A Relating primary sources of law to

court structure

B Relating court rules to court structure

C Neither A nor B

What type of cases are decided in the federal
circuit of the U.S. Courts of Appeal?
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| The following are addresses to publishers mentioned in the “"Research Aids”
mmmmm | Section of Chapier Two, Particularly important will be the address o West Group;

early in Pre-Course Preparation you 'l need to reguest “How to Shepardize® ”
booklets which make up CellWorks 12 and 13 (week two of Module &week one of Module &)
WARNING! As this goes to press, low book companies are fulling all over themselves aequiring,
hostile-ly taking over, and shunghaiing each other. You musit not presume that any information given

befow is corvect (Cavear #1), or even that this stuff is siill available (Cavear $2). Transiation?

You're o "

your 6w Rr, moy friends..
Ameriean Civil Liberties Union Foice: I'800°965°4770
1400 20tk Strect N Fax I'800°845°0895
Boom 118 E-lzil: nolesubunolopress.com
Washington, D6 20028 §
& Gceana Publicztions Ine.
ACLU 76 MainStreet
132 West 43rd Street NW Dobbs Ferry, New York 10522
Hew York, Hew York 10038 Yolce: 800°831'0758
Voice: 212°944"8800 B
Fax 212°869"4045 Bandom Houss, Ine,
§ 201East 50th Strest
Emerican Correctional Association HY RBY 10022
4380 Forbes Boulevard 22ETT 2104
Lanham, MDD 20708-4322 §
Voice: 30191871800 West @roup
§ 820 Opperman Prive
Holo Press 8t Paul, Minnesota
850 Parker Street 300°328°4830
Berkeley, C& $4701-8867 '
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Appendix F]

CASES ANEGDOTED!

Here are citations to federal cases having to do with prisoners and their unimpeded access to the courts. This is not
intended as an exhaustive list of all court access cases; just the ones you’ll see most often. Also, you should read
any state-specific consent decrees, court orders, and administrative directives with which your department or

institution has to comply. This will outline your responsibility to your inmate population and to the institution,
and keep you informed about which political direction the concept of unimpeded access to the courts is heading. You'll learn a
lot aboitt the way the criminal justice system--and the public—-views corrections, prison administrators, and the incarcerated.

U.S.Supreme Gourt
EX PARTE HULL
312U.8 546 (1941)

A regulation made by a warden of a
state prison that all legal documents in
habeas corpus proceedings by inmates
must first be submitted to the
Institutional Welfare Office and, if
favorably acted upon there, referred to
the legal investigator for the Parole Board
who--if deeming the documents submitted
to be properly drawn--will direct them to
the court designated or, otherwise, will
refer them back to the inmate, is invalid in
so far as it abridges the right of an inmate
of the prison to apply to a Federal court
for a writ of habeas corpus.

JOHNSON V. AVERY

393 U.8 483 (1969)
State prison regulations barring inmates
from assisting other prisoners in
preparation of petitions for
postconviction relief was invalid as in
conflict with federal right of habeas
corpus, despite state’s claim that
requirement was necessary to maintain
prison discipline, where state did not
provide available alternative to assistance
provided by other inmates.

WOLFF V. MCDONNELL

418 U.S. 539 (1974)
In considering ~ adequacy - of legal
assistance available to inmates, it was
necessary that capacity of the single legal
advisor appointed by the warden be
assessed in the light of demand for
assistance in civil rights actions as well as
in the preparation of habeas writs.

LEWIS V. CASEY
116S85.Ct 2174 (1996)
Inmates claiming denial of access to the
courts cannot establish relevant actual
injury simply by establishing that his
prison’s law library or legal assistance
program is subpar in some theoretical

sense; finding that only two inmates, who
were illiterate or non-English speakers,
suffered actual injury as a result of
inability to receive adequate legal
assistance to lockdown prisoners, who
were the most dangerous and violent
prisoners in the Arizona prison system,
were products of prison regulations
reasonably related to legitimate
penological interests, delays of up to 16
days did not violate constitutional rights
of access to the courts, even. if they
resulted in actual injury; and an order
mandating detailed, systemwide changes
in Arizona Department of Corrections’
prison law libraries and legal assistance
programs was improper as having been
developed through a process that failed to
give adequate consideration to views of
state prison authorities.

U.S. Circuit Gourt of Appeals

GLUTH V. KANGAS

951 F.2d 1504 (1991)
Postlitigation promulgation of new access
policy did not moot inmates’ claims;
policies of inmate legal assistant training,
direct library access, and indigency were
unconstitutional; and District Court did
not abuse its discretion in the injunction
it issued.

KNOP V. JOHNSON

977 F. 2d 996 (1992)
Michigan was not required to hire
attorneys for preparation of prisoner
lawsuits; to the extent that inmate writ-
writers or jailhouse lawyers were not
filling needs of prisoners claiming
unconstitutional confinement, Michigan
had to furnish functional equivalent of
jailhouse lawyers; and duty to provide
affirmative assistance to gain access to
courts extended to collateral attacks on
convictions and const. challenges to
conditions of confinement.

U.S. District Gourt

CEPULONIS V. FAIR

563 FSupp. 659; 732 F2d 1 (1983)
District Court did not abuse its discretion
in ordering that a satellite law library be
established, in view of the fact that
prison officials themselves had suggested
the creation of such a facility; nor in its
determination of which volumes were to
be placed in the library; but district court
erred in ordering prison officials to
provide, in addition to a satellite law
library, at least five hours a week of
assistance by second or third year law
students working under a lawyers’
supervision, in absence of either an
explanation or opportunity for prison
officials to suggest their own
modifications for their proposal to permit
inmates to use the main law library with
an inmate legal clerk to assist them.

HADIX V. JOHNSON
694 F.Supp. 259 (1988)

Inmates had a fundamental right of
meaningful access to the courts; prison’s
library, legal assistance, and grievance
programs all failed to provide meaningful
access to the courts; prison’s outside
programs such as adult education and
tutorage were insufficient to provide
meaningful access; help from outside
agencies such as state appellate defense
organization, pro bono attorneys,
contingency fee attorneys, and legislative
ombudsman were insufficient to provide
meaningful access; and prison was to
modify its library, legal services, and
administrative grievance programs to
provide meaningful access for inmates.

LADD V. HANNIGAN
962 F.Supp. 1390 (1997)
Inmate’s right to meaningful access to
courts was not violated, though he had no
unlimited access to library, where he had
library access on 29 days, copied
1100 pages and filed 40 suits.

! [ actually mean “annotated,” but inmates mispronounce & misspell this with such astonishing
regularity I frequently get thrown off (I’ve also heard/seen “Antidoted” and “Anointed”....)
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| The material listed below can help you understand “effective and meaningful access
U 1o the courts;” aid you in honing existing legal research skills; give you a better
" historical sense of prison law libraries and their purpose; and elucidate your
responsibilities as a prison employee or volunteer. '

American Gorrectional Association. Legal issues for Krantz Sheldon. The law of corrections and prisoner’s

correctional officers correspondence course. rights in a nutshell. 3d ed. St. Paul, MN: West

Laurel, MD:  American Correctional Publishing Company, 1988.

Association, 1995.
Kunen JamesS. "How can you defend those people?”

The making of a criminal lawyer. New York: -
Random House, 1983.

Berring, Robert 8. Bob Berring’s commando legal
research. Los  Angeles: Legal Star

Communications, 1989. [Video]; also Research . .
Manville, Daniel E. Prisoner's self-help litigation

manual. 3d ed. New York: Oceana PubCo,
1994

Made Easy: A Roadmap Through the Law
Library Maze. Los Angeles: Legal Star
Communications, 1990. [Video.] Both available

through Nolo Press. J
& Statsky, William P. /nmate imvolvement in prison legal

services: roles and training options for the
Coyle, William J. Libraries in prisons: a blending of inmate as paralegal. Resource Center on
Insdtitutions. Westport, CT: Greenwood Press, Correctional Law and Legal Services: American

1987. Bar Association. Washington, D.C., 1974.

Elias, Stephen, and Susan Levinkind. Lega/ Thomas, Jim. Prisoner litigation: the paradox of the
Jailhouse lawyer. Totowa, NJ: Rowman &
Littlefield, 1988.

research: how to find and understand the law.

4th ed. Berkeley, CA: Nolo Press, 1995.
VYogel, Brenda. Down for the count: a pri iib
Flores,A. A. Werner’s manual for prison law libraries. € S prisom aorary

2nd edition. Littleton, CO: Fred B. Rothman,
1990.

handbook. Metuchen, NJ: Scarecrow Press,
Inc., 1995.
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Terminus

HAT’S IN A NAME, MR. SHAKESPEARE? PLENTY!

w As a point of interest, { had a difficult time eoming wp with a name for this characier before
deciding on “Jailhouse Joe " and, 3ike an expeciant parent, [ experienced mmy nights of
‘name arxiety.” And sa, locking myself in my dimly-{i study for what scemed like millermia

but wa just over ar howr & o holf] T confured o plethora of Big-House monikers thot would

do even the most wizened Mafinso boss proud, This of course created a new prodlem--Too Many Cholces.
ftried narrowing the list down by showing it to our School Building officers (fine men inwniform all), Wrong
mave. They loved the black humor of the list and aciually added more names. Well, what can you do? In this
same sardonic, politically incorrect jailhowuse spivit, here re the ones thar (thonkfilly) did not make the cur
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47U.S.C. 1997e, 72

1 Amendment, 8

Administrative styles, 9

Administrative remedies, 14, 69-70
- Administrators, 9-10, 43-44

American Correctional Association, 9

Appeals, 73

Arrangement of law books, 59

Assessment survey, 58

At-home course binder, 31

Attitude, 8

Audiovisual aids, 44-45

Authority origins, 67

Black’s Law Dictionary, 48, 80
Bounds v. Smith, 2
Briefing a case, 87-88

C.0.’s See administrators

Case law, 67, 84, 87

Cellwork, 26, 56

Censorship 8

Civilian officers, See Administrators
Class exercises, 26

Conflict resolution skills, 14-15
Constitution, 67 -

Contents page, 59

Corrections and Prisoner’s Rights, 9
Course evaluation, 29

Course focus, 53, 55

Course logistics, 55

Course material, 48

Court hierarchy, 74-75

Court rules, 14, 76

Defendant/plaintiff Table, 95
Definitions, 59

Descriptive word index, 95
Digest, 92

Due process, 1-2

Edition statement, 59
Evaluation survey, 29-30
Examinations, 28-29
Exercises, 26

FAQs, See Frequently Asked Questions
Federal Civil Judicial Procedure & Rules,
76

Federal Criminal Code and Rules, 76
Final examination, See Examinations
Finding tool, 98

Framing the question, 78-79

Frequently asked questions, 30-33
Frivolous inmate lawsuits, 17

Good faith effort, 13

Graduation, 29

Grayson v. Eisenstadt (300 F.Supp.979), 72
Grievance procedures, 73

Hadix v. Johson, 2

Handouts, 59

How Can I Defend These People, 10
How to Shepardize, 49

Humor, 37

Hustlers, 4-5, 53

Hustlers, 53

In-House remedies, 72
Inmate behavior, 57

Inmate Grievance, 72
Inmate law library users, 3-8
Invitation, 35

Jailhouse Joe sez, vii, 4, 6, 10, 11, 15
Jailhouse lawyers, 2, 11

Johnson v. Avery, 2

Jurisdiction, 21

Key number digests, 90-91
Key numbers, 92
Known-source approach, 93




Law changes, 50-51

Law clerks, 47

Law libraries, 1, 2, 14

Law library basics, 65-66

Law students, 47

Law suits, 10

Left-over binder, 31

Legal clinic, 11

Legal Issues for Correctional Officers, 9

Legal Research:How to Find and
Understand the Law, 49

Lesson book, 31

Lesson plans, 25, 31

Lewis v. Casey, 3

Lost Souls, 4, 6

Meritorious issues, 14
Mission statement, 16
Modules, 24, 55

Narcissists, 4
Non-frivolous lawsuits, 17

Paralegals, 46

Pocket part, 60

Post Conviction Remedies, 48

Post-conviction relief, 3

Pre-Course prep, 19

Preface page, 60

Primary sources, 81

Prison administrators, See Administrators

Prison law libraries, See Law libraries
Prisoner’s Self-Help Litigation
Manual, 48, 50

Procedural error of the law, 3

Procedural law, 4

Program proposal, 16-17, 18-19

Proposal approval path, 19

Quizzes, 28, 58

Regulation, 67

Relaxation techniques, 39
Repetition, 42
Reproducing materials, 44
Research aids, 48
Resentment, 43
Resistance, 8

Rights of Prisoners, 48

Sample Pages: Illustrations..., 49

Secondary Material, 102-104

Self-directed legal research, 53

Setting priorities, 10

Shepard’s
Citations, 98
History/Treatment Symbols, 99
State Citations, 99
Supplements, 100

Shepardizing, 96-97

Slang, use of, 37

Source matching, 77

Spine, 61

Stage fright, 36

Startup proposals, 16

Statsky 9-Step Method, 81

Statsky Cartwheel, 81

Statute sets, 76

Statutes, 67, 84

Student expectations, 57

Supply envelope, 31

Syllabus, 55

Table of cases, 95

Table of Contents, 72
Teacher expectations, 57
Time limits, 73

Timing, 25

Title page, 61

Topical approach, 92
Trade paper volumes, 76

Winning Research Skills, 49

Wolff v. McDonnell, 2

Word to the wise, vii, 1, 5, 8, 12, 14, 30,
38, 43,47, 56, 58,61, 67,72, 76,
81, 84, 98,
104, 106a

Words and phrases, 94

Writ-writers, 4, 5






